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EEPORT 


OF 

THE  COMMISSIONER  OF  PENSIONS. 


Departbient  of  the  Interior, 

Bureau  of  Pensions, 
Washingto7i,  September  29,  1894. 

Sir:  The  number  of  pensioners  on  the  rolls  June  30,  1893,  was 
966,012.  During  the  year  following  that  date  39,085  new  iiensioners 
were  put  upon  the  rolls;  2,398  who  had  been  previously  dropped  were 
restored,  and  37,951  were  dropped  for  death  and  other  causes.  The 
net  increase  of  pensioners  during  the  year  was  3,532,  and  on  June  30, 
1894,  the  number  of  pensioners  on  the  rolls  was  969,544. 

• During  the  same  period  41,128  claims  for  increase  of  pension,  addi- 
tional pension,  etc.,  were  allowed,  so  that  the  number  of  iiension  cer- 
tificates issued  during  the  year  was  80,213,  and  132,873  claims  of  all 
classes  were  rejected;  making  a total  of  213,086  claims  of  all  kinds 
adjudicated  within  the  year. 

On  July  1,  1894,  there  were  undisposed  of  and  in  different  stages  of 
preparation  and  advancement  claims  for  pension  or  for  increase  to  the 
number  of  619,027,  represented  by  514,414  claimants,  of  whom  227,205 
are  upon  the  pension  rolls,  and  287,209  original  claimants,  or  widows 
or  dependents,  are  not  now  upon  the  rolls.  The  original  claims  included 
in  this  number,  except  those  recently  filed,  have  mostly  been  consid- 
ered by  examiners,  and  found  still  lacking  in  essential  evidence  and 
not  ready  for  adjudication. 

That  the  number  of  cases  definitely  disposed  of  by  allowance  or 
rejection,  and  especially  by  allowance,  is  noticeably  less  than  in  some 
former  and  comparatively  recent  years,  is  not,  when  the  condition  and 
situation  are  fairly  regarded  and  understood,  matter  of  surprise;  nor 
does  it  tend  to  show  that  the  force  of  the  Bureau  has  worked  less  faith- 
fully or  diligently  than  in  those  former  years.  As  the  adjudication  of 
original  claims  under  the  present  laws  nears  completion,  the  work  nec- 
essarily turns  to  a large  extent  uiion  the  difficult  cases,  of  doubtful 
merit  or  imperfect  proof,  which  examiners  have  laid  aside  in  the  past 
to  take  up  cases  well  established  or  clearly  shown  to  be  without  merit, 
and  in  either  case  quickly  and  easily  adjudicated. 

Under  the  early  pension  laws  the  number  of  claims  allowed  steadily 
ran  down  fi-om  50,177  in  187^6,  to  9,977  ten  years  later.  The  arrears  of 
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l>ensions  act,  by  stimulating  hope  of  getting  very  large  first  payments, 
caused  a great  increase  in  applications,  and  allowances  also  increased. 
The  act  of  June  27,  1890,  dispensing  with  proof  that  disabilities  were  of 
service  origin,  and  satisfied  by  ninety  days’  service,  however  nominal, 
brought  an  avalanche  of  claims,  increasing  from  105,044  filed  in  the 
year  ending  June  30,  1890,  to  363,799  in  the  year  ending  June  30,  1891. 
The  great  majority  of  these  claims  were  meritorious,  and  easy  of  proof 
under  that  law,  and  under  Order  No.  164,  which  went  beyond  the  law 
and  rated  specific  disabilities  as  if  of  service  origin.  The  work  of  the 
examiner  was  light,  and  the  papers  to  be  examined  few  in  ordinary 
cases.  If  the  application  alleged  disabilities  not  the  result  of  vicious 
habits,  and  the  report  of  the  medical  board  showed  disabilities  existing 
which,  if  of  service  origin,  would  have  rated  at  or  above  $6,  and  the 
return  to  the  call  on  the  War  Department  showed  ninety  days’  service 
and  honorable  discharge,  the  claim  was  allowed.  An  expert,  industrious 
examiner  could  glance  over  such  papers  rapidly  and  allow  fifty  or  more 
in  a day.  Cases  presenting  difficulty  would  be  laid  aside,  and  a large 
proportion  of  the  force  detailed  as  special  examiners  were  properly 
called  in  and  put  at  the  work  of  adjudicating  claims. 

The  output  of  certificates  was  for  a time  phenomenal.  Rejections 
would  only  occur  where  the  service  was  less  than  90  days,  or  had 
ended  with  dishonorable  discharge  or  desertion,  or  where  the  report 
of  the  Medical  Board  showed  that  the  alleged  disability  did  not  exist 
or  was  the  result  of  vicious  habits.  Cases  at  all  difficult,  defective  in 
proof,  or  marked  for  special  examination,  were  put  by,  and  now  come 
up  for  consideration  and  action.  New  claims  have  fallen  oif.  As 
before  stated,  363,799  claims  of  all  classes  were  filed  in  the  year  ending 
June  30,  1891;  198,345  were  filed  in  the  year  ending  June  30,  1892; 
119, 361  in  the  year  ending  June  30,  1893;  and  40,148  in  the  year  end- 
ing June  30,  1894. 

It  is  quite  evident  that  under  existing  laws  the  original  claims  for 
pensions  must  be  nearly  all  in.  Except  the  few  meritorious,  well-proven 
cases,  which  are  still  occasionally  filed,  where  claimants  have  been 
disinclined  to  apply,  until  perhaps  forced  by  need,  the  great  bulk  of 
cases  now  on  hand  may  be  classed  as  difficult  cases,  requiring  addi- 
tional evidence  and  unusual  care  in  adjudication. 

Where  a claim,  upon  the  evidence  presented,  seems  to  be  without 
merit,  it  would  appear  to  be  an  easy  matter  to  disjjose  of  it  by  rejec- 
tion. But  in  most  such  cases  there  will  be  repeated  attempts  to  reopen 
the  case,  by  asking  a reconsideration  or  by  filing  new  and  often  imma- 
terial affidavits.  The  cases  are  again  examined,  to  avoid  possibility  of 
injustice,  but  the  work  of  the  examiner  is  not  usually  in  such  cases  pro- 
ductive of  certificates. 

Much  time  is  wasted  by  claimants  and  their  attorneys,  who  having 
been  notified  to  supply  essential  evidence  in  respect  to  designated  mat- 
ters, utterly  neglect  to  respond  to  the  notice,  and  months  after  ask 
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again  for  the  stattis  of  the  case,  or  complain  that  it  is  not  allowed. 
Then  the  notice  to  them  is  renewed,  and  the  same  course  is  repeated  at 
irregular  intervals  without  result,  except  to  waste  the  time  of  examiners. 

Claimants,  usually  at  the  instigation  of  their  claim  agents,  often 
request  their  Senators  or  Eepresentatives  in  Congress  to  call  for  the 
status  of  their  claims.  The  number  of  Congressional  calls  which  have 
been  answered  dttring  the  year  ending  June  30,  1894,  exceeded  95.000. 
Senators  and  Eepresentatives  expect  prompt,  full,  and  careful  state- 
ments in  answer  to  such  calls,  and  I have  directed  such  answers  to  be 
furnished.  But  every  such  answer  requires,  besides  the  time  taken  in 
writing  it,  a careful  looking  over  of  the  case  by  an  examiner,  or  nearly 
as  much  work  as  would  be  required  to  adjudicate  the  case,  if  the  nec- 
essary evidence  had  been  supplied.  The  practice  has  been  greatly 
abused  by  imposing  upon  Congressmen  and  getting  them  to  call  for 
status  of  cases  where  the  claimants  or  their  attorneys  have  already 
been  fully  informed  and  have  done  nothing  to  change  the  condition 
of  the  case. 

I have  at  times  been  tempted  to  follow  the  example  of  one  of  my 
predecessors  and  ignore  such  calls  where  the  claimant  has  already  had 
full  notice  of  the  status  of  his  case,  because  of  the  great  hindrance  to 
the  work  of  the  Bureau,  caused  by  such  calls.  But  respect  for  the 
Congressmen,  who  are  in  no  way  to  blame  for  the  imposition  practiced 
upon  them,  has  actuated  me  in  directing  full  and  prompt  answers  to 
all  such  calls. 


BOUNTY  LAND  WARRANTS. 

Fifty-six  bounty  land  warrants  and  S duplicate  land  warrants  were 
issued  during  the  year.  Three  hundred  and  fifty-seven  claims  for  land 
warrants  and  one  claim  for  a duplicate  warrant  were  rejected,  and  493 
claims  for  land  warrants  were  pending  at  the  close  of  the  year. 

EXPENDITURES  FOR  PENSIONS. 

The  appropriation  for  the  payment  of  pensions  for  the  fiscal  year 
ending  June  30,  1894,  was  $165,000,000.  There  was  also  paid  into  the 
Treasury,  to  the  credit  of  this  fund,  sums  aggregating  $10,173.70, 
mainly  from  recoveries  of  pensions  and  attorneys’  fees  paid  to  persons 
afterwards  shown  not  to  be  entitled  thereto.  The  amount  of  money 
paid  for  pensions  during  the  year  was  $139,804,401.05,  leaving  a bal- 
ance in  the  Treasury  of  this  appropriation  at  the  close  of  the  year  of 
$25,205,712.65. 

All  pensions  were  paid  promptly  and  with  dispatch  by  the  pension 
agents,  and  without  loss  to  the  Government.  The  salaries  of  the  pen- 
sion agents,  with  their  clerk  hire,  rents,  fuel,  lights,  and  contingent 
expenses,  amounted  to  $525,962.41,  leaving  in  the  Treasury  a balance 
of  the  appropriation  for  these  purposes  of  $5,443.99. 
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There  was  paid  out  during  the  year,  from  the  appropriations  for 
1893,  fees  of  examining  surgeons  earned  during  that  year  to  the 
amount  of  $232,217.71,  and  out  of  the  appropriation  for  1894,  for  fees 
of  examining  surgeons  for  that  year,  $441,740.32,  leaving  a balance  in 
the  Treasury  of  that  appropriation  of  $558,390.08,  which  will,  however, 
be  largely  reduced  by  the  payment  of  surgeons’  fees  not  yet  adjusted. 

APPROPRIATIONS. 

The  appropriations  already  made  for  the  year  ending  June  30,  1895, 
will,  in  my  judgment,  be  ample,  except  that  an  additional  appropria- 
tion of  $250,000  should  be  made  for  the  per  diem  and  expenses  of 
special  examiners.  This  important  branch  of  the  service  will  be 
referred  to  further  on ; and  attention  is  invited  to  the  report  of  the 
chief  of  that  division,  which  is  hereto  appended. 

ESTIMATES  FOR  1896. 

The  estimates  for  the  year  ending  June  30,  1896,  have  already  been 
submitted,  and  are  as  follows: 


For  peiisfons .$140, 000,  000 

For  surgeons’  fees 1,  000,  000 

For  salaries  of  pension  agents 72,  000 

For  clerk  hire  at  jiension  agencies 450,  000 

For  fuel  at  pension  agencies 750 

For  light  at  pension  agencies 750 

For  rents  at  pension  agencies 23,  070 

For  contingent  expenses 35,  000 


Total 141,581,570 


This  estimate  is  the  same  as  the  appropriations  for  the  year  1895, 
except  that  the  amount  for  tlie  payment  of  pensions  is  estimated  at 
ten  millions  less,  and  at  the  amount  paid  during  the  last  year. 

In  the  year  1895,  thirty  years  after  the  close  of  the  war,  the  pension 
roll  must  in  the  course  of  nature  reach  its  highest  limit  in  numbers 
and  thereafter  begin  to  decrease.  The  falling  off  in  the  jiresentation 
of  claims  is  shown  by  the  fact  that  the  number  of  pending  claims  in 
the  Bureau  has  decreased  upward  of  90,000  during  the  year.  The 
large  proportion  of  new  claims  filed  are  for  increase  by  pensioners  now 
on  the  rolls.  New  claims,  well  iiroven  and  of  easily  recognized  merit, 
are  still  being  filed  by  deserving  soldiers,  who  have  long  refrained  from 
asking  Government  bounty,  and  by  widows  and  dependents  of  such 
soldiers. 

ACT  OF  JUNE  27,  1890. 

The  decision  in  the  Bennett  case  and  ab"ogation  of  Order  No.  164 
have  brought  the  practice  of  the  Bureau  into  accord  with  the  terms  of 
the  act  itself.  Specific  injuries  or  ailments  are  no  longer  under  that  act 
given  specific  ratings,  but  are  considered  only  as  they  affect  the  capacity 
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of  tlie  man  to  perform  manual  labor.  The  board  of  revision,  consti- 
tuted to  examine  claims  allowed  under  Order  ISTo.  1G4,  had  up  to  the 
close  of  the  year  examined  108,857  cases.  Of  these,  after  due  notice 
and  the  consideration  of  new  evidence  when  offered  and  medical  exam- 
nation  when  requested,  2,2G6  cases  were  dropped,  and  3,313  reduced 
to  lower  ratings.  These  cases  are  considered  with  large  liberality  of 
construction,  and  not  disturbed  unless  the  allowance  was  clearly  wrong 
or  illegal.  One  very  good  result  of  the  general  understanding  that  the 
terms  of  this  act  are  adhered  to  has  been  to  lessen  the  filing  of  experi- 
mental applications  without  merit. 

WORK  OP  THE  BUREAH. 

In  all  the  divisions  the  clerks  have  been  diligent  and  faithful,  and 
the  work  has  progressed  as  rapidly  as  consistent  with  proper  care  and 
attention  to  the  class  of  cases  coming  uii  now  for  adjudication.  I do 
not  deem  it  useful  to  enlarge  this  report  by  adding  the  separate  reports 
of  the  chiefs  of  divisions,  except  in  case  of  the  law  division  and  special 
examination  division,  as  they  relate  to  matters  outside  of  the  office 
building  to  considerable  extent,  and  of  a character  deserving  si^ecial 
attention. 


LAW  DIVISION. 

The  work  performed  by  the  law  division  is  large  in  amount  and 
important  in  character,  as  will  appear  by  reference  to  the  report  of  its 
chief.  All  transactions  with  attorneys  and  claim  agents,  and  ques- 
tions touching  their  conduct  or  fees,  questions  of  law  arising  in  the 
Bureau  or  relating  to  its  operations,  and  all  cases  of  fraud  brought  to 
light  by  siiecial  examiners  or  otherwise  come  under  the  charge  of  this 
division.  Its  work  has  been  done  with  marked  efficiency,  and  the  chief 
and  his  principal  assistants  deserve  higher  compensation.  I respect- 
fully renew  my  former  recommendation  that  their  salaries  be  raised  to 
correspond  with  those  of  the  principal  officers  of  the  medical  division. 

SPECIAL  EXAAIINATION  DIVISION. 

The  report  of  the  chief  of  this  division,  appended  hereto,  exhibits  the 
character  and  importance  of  its  work.  Oases  which  appear  to  have 
merit,  but  in  which  the  claimants  are  unable  to  obtain  essential  evi- 
dence, are,  with  such  information  in  respect  to  witnesses  as  the  Bureau 
can  obtain,  placed  in  the  hands  of  special  examiners,  who  are  often 
able  to  discover  and  obtain  the  evidence  necessary  to  prove  the  claims. 
The  larger  part  of  the  force  is  always  kept  emifioyed  in  this  class  of 
work.  But  the  special  examination  division,  aided  as  it  is  by  the  law 
division,  constitutes  the  main  protection  which  the  Government  has 
against  fraud  and  imiiosition.  Most  of  the  iiension  attorneys  and  claim 
agents  are  capable  and  honorable;  but  some  among  them  are  the  most 
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dislionest  and  uuscrupiilous  of  men,  dealing  habitually  in  perjury, 
forgery,  and  every  species  of  fraud  and  falsehood.  Without  special 
examiners,  the  villainy  of  such  men  would  operate  without  check  or 
fear  of  detection  and  be  generally  successful,  as  it  is  too  often  now  in 
spite  of  all  safeguards. 

Such  men  attract  the  unworthy  as  clients — the  bounty -jumpers, 
cowards,  and  deserters,  and  the  fraudulent  malingerers.  As  many 
of  their  crimes  are  discovered,  their  fraudulent  cases  overthrown,  and 
themselves  and  their  guilty  confederates  brought  to  deserved  punish- 
ment by  the  work  of  special  examiners  (there  were  194  convictions  for 
pension  frauds  last  year),  it  is  but  natural  that  such  men  and  their 
clients  should  be  loud  and  unceasing  in  decrying  special  examiners  as 
spies,  and  seeking,  with  the  aid  of  unscrupulous  partisan  newspapers 
and  politicians,  to  create  a prejudice  against  special  examiners  in  the 
minds  of  deserving  pensioners  and  others.  The  worthy  and  deserving 
soldiers  are  still  modest,  and  in  the  race  for  pensions  are  elbowed  to 
the  rear  by  the  unworthy,  who  are  as  truculent  in  their  continued  strife 
for  pensions  and  increases  as  when  operating  for  bounties.  They  crowd 
themselves  to  the  front  at  soldiers’  gatherings  with  clamor  for  resolu- 
tions for'more  pensions,  and  denunciations  of  every  regirlation  tending 
to  unmask  or  prevent  dishonesty  and  fraud  as  ‘‘unfriendly  to  the 
soldier.”  Their  insatiable  greed  and  detestation  of  all  regulations 
made  to  insure  honesty  and  restrain  or  discover  fraud,  shamelessly  pro- 
claimed, has  done  much  to  lower  the  regard  which  would  otherwise  be 
universally  manifested  for  the  deserving  soldiers. 

It  has  been  represented  tliat  the  attempt  to  discover  frauds  is  a new 
movement,  and  credit  is  given  me  in  that  direction,  to  which  I am  not 
fairly  entitled.  Commissioner  Barrett,  in  his  report  for  1867,  says: 

By  means  of  careful  special  investigations  tlie  names  of  many  persons  who  were 
improperly  drawing  pensions  have  been  dropped  from  the  rolls,  and  the  real  character 
of  many  more  seemingly  fraudulent  or  unworthy  applications  has  been  dehnitely 
ascertained.  In  several  cases  of  misdemeanor  and  crime,  conviction  and  punish- 
ment of  the  offenders  have  been  secured.  It  is  believed  that  only  by  constant  and 
vigilant  supervision,  such  as  it  has  been  my  purpose  to  maintain,  can  serious  frauds 
upon  pensioners  and  the  Government  be  prevented.  It  can  easily  be  demonstrated 
that  the  expenditures  for  this  service  have  been  largely  surpassed  in  actual  pecu- 
niary saving  to  the  Government. 

Commissioner  Cox,  in  his  report  for  1868,  in  commending  the  work 
of  special  examiners,  writes : 

The  expenditures  for  this  service  are  largely  exceeded  by  the  actual  pecuniary  gain 
to  the  Government.  Of  claims  established  or  pending  over  300  have  through  this 
agency  been  found  fraudulent  or  worthless,  and  the  amount  covered  by  these  claims 
alone  is  over  $27,000  per  annum. 

Commissioner  Van  Aernam,  in  his  report  for  1870,  writes: 

Soon  after  assuming  the  duties  of  my  present  position  I became  satisfied  that  a 
great  number  of  fraudulent  claims  upon  the  Pension  Office  had  been  made,  many  of 
which  had  been  allowed  and  paid,  and  others  were  still  pending.  Not  a few  of  these 
claims  were  based  upon  applications,  the  signatures  of  claimants  or  witnesses  in 
which  are  forged  and  supported  by  false  affidavits. 
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Commissioner  Baker,  in  liis  report  for  1871,  writes: 

Every  compliance  with  law,  every  requirement  of  evidence,  every  condition  essen- 
tial to  the  completion  of  a case  under  the  best  rules  and  regulations  tiiat  have  yet 
been  devised  may  be  had,  and  yet  the  claim  admitted  be  fraudTileiit.  The  fraud 
must  be  looked  for  behind  the  papers  themselves,  and  on  the  ground  where  they 
were  prepared. 

The  same  Commissioner,  in  Iris  report  for  1872,  referring’  to  the  ex 
parte  jjarol  evidence  used  in  proving  claims,  writes: 

Here  the  door  opens  for  fraud.  We  are  compelled  to  rely  upon  evidence  taken 
ex  parte,  in  which  the  Government  has  not  exercised  the  right  of  cross-examination, 
and  upon  which  a decision  could  not  be  had  in  a court  of  justice.  Frauduleut  j)rac- 
tices  exist  to  a less  extent  in  the  invalid  branch  than  in  any  other.  The  evidence 
to  sustain  a widow’s  or  dependent’s  case  is  purely  ex  parie.  As  a result  of  this  a 
very  considerable  percentage  of  those  cases  are  wrongfully  established. 

The  same  Commissioner,  in  his  report  for  1873,  writes: 

In  my  last  annual  report  I dwelt  at  some  length  upon  the  subject  of  fraudulent 
pension  claims.  Attention  was  invited  to  the  defects  of  the  present  system  of  deter- 
mining the  right  to  a pension,  and  the  opinion  was  expressed  that  these  defects 
rendered  frauds  so  easy,  and  that  consequently  there  was,  in  fret,  so  large  a per- 
centage of  cases  wrongfully  established,  as  to  challenge  the  careful  consideration  of 
Congress,  and  that  some  remedy  should,  if  possible,  be  devised.  The  experience  of 
the  past  year  has  coniirmed  and  emphasized  that  view. 

The  principal  weakness  of  the  system  consists,  as  was  then  stated,  in  accepting  as 
a basis  of  adjudication  ex  parte  affidavits,  which  the  Government  has  no  power  to 
sift  by  cross-examination,  while  at  the  same  time  it  has  no  means  of  research  for 
adverse  testimony.  In  my  opinion  there  can  be,  under  these  conditions,  no  security 
to  the  Government  against  dishonest  claims,  and  probably  the  proportion  of  such 
claims  which  will  be  successfully  prosecuted  will  increase  rather  than  diminish, 
the  dishonest  attorneys  becoming  more  skilled,  and  the  temptation  to  fraud  becom- 
ing greater,  as  the  average  value  of  pension  is  enhanced  by  the  accumulation  of 
arrears  and  growing  liberality  of  legislation. 

The  same  Commissioner,  in  his  report  for  1874,  writes: 

During  the  fiscal  year  1,263  claims  were  investigated  by  the  special  agents  of  this 
office.  Of  those  cases  in  which  pensions  had  been  granted,  nearlj'  40  jmr  cent,  or 
411  cases,  were  proven  by  the  sworn  testimony  of  persons  in  a position  to  know  the 
facts  to  be  without  merit,  and  most  of  them  to  have  been  established  through 
intentional  violations  of  law.  These  names  were  dropped  from  the  roll,  resulting 
in  monthly  saving  to  the  Treasury  of  $3,461.31,  and  an  annual  saving  of  $41,525.72. 
Estimating  the  average  duration  of  a pension  at  eight  years,  these  persons  would 
have  received  $333,285.76  had  not  these  investigations  been  made. 

Commissioner  Atkinson,  in  his  report  for  1875,  writes: 

During  the  fiscal  year,  1,530  claims  were  investigated  by  the  special  agents  of  this 
office.  Of  those  cases  in  which  pensions  had  been  paid,  309  were  found  to  be  fraudu- 
lent. The  names  of  these  pensioners  were  dropped  from  the  rolls,  resulting  in  a sav- 
ing of  $2,605  per  month,  or  $31,260  annually.  Estimating  the  average  duration  of  a 
pension  at  eight  j^ears,  but  for  these  investigations  the  payments  in  those  cases 
would  have  amounted  in  that  time  to  $250,080.  Through  the  action  of  the  agents 
in  this  service  during  the  year,  $16,398.70  of  pension  money,  which  had  been  unlaw- 
fully obtained,  was  refunded  to  the  Government.  The  average  amount  of  accrued 
pension  paid  by  the  Government  in  each  fraudulent  claim  is  estimated  to  be  $577.29. 
During  the  year  the  agents  of  this  office  recommended  the  rejection  of  243  pending 
claims  (supporting  the  recommendation  by  sworn  testimony)  which  without  such 


10 


EEPORT  OF  THE  COMMISSIONER  OF  PENSIONS. 


investigation  -would  proluibly  have  been  allo'U'ed.  Assuming  that  adverse  action 
vas  taken  in  80  i^er  cent  of  these  cases,  the  saving  therefrom  -svould  be  $112,235.17. 

Commissioner  Bentley,  in  liis  report  for  1879,  writes: 

The  number  of  cases  investigated,  including  128  investigations  of  miscellaneous 
violations  of  la-vr  by  attorneys  and  others,  -was  1,613;  609  cases  of  pensions  which 
had  been  allowed  were  investigated,  of  which  393  of  the  pensioners’  names  were 
dropped  from  the  rolls,  and  the  pensions  of  55  others  were  reduced;  825  pending 
claims  were  investigated,  468  of  which  were  found  to  be  not  entitled.  The  saving  to 
the  Government  by  these  proceedings  was  $501,269.82. 

The  same  Commissioner,  in  his  report  for  1880,  writes : 

Tlie  number  of  frauds  discovered  year  after  year,  when  it  is  considered  that  the 
attention  of  the  office  was  attracted  to  them  through  accident  or  some  suspicions 
circumstance,  or  by  the  statement  of  a volunteer  informer,  is  very  great,  and  renders 
it  certain  that  but  a very  small  percentage  of  the  frauds  committed  come  to  the 
knowledge  of  the  office. 

I have  selected  these  extracts  from  the  reports  of  the  earlier  Com- 
missioners since  the  civil  war  to  show  that  special  examinations, 
frandulent  claimants,  dishonest  claim  agents,  and  the  practice  of  drop- 
ping nnworthy  pensioners  from  the  rolls  have  all  existed  in  the  past. 
But  in  those  earlier  days  fraud  in  pension  cases  did  not  find  active 
champions  in  imhlic  men  or  much  support  from  the  public  press. 

PROVISO  OF  DECEMBER  21,  1893. 

This  act,  like  all  others,  has  been  faithfully  carried  out  since  its 
proper  construction  was  announced  by  the  Attorney-General.  It  has 
considerably  changed  the  practice  of  the  Bureau.  Prior  to  its  enact- 
ment, and  from  the  earliest  administration  of  the  pension  laws,  when- 
ever it  was  made  fairly  to  appear  that  a pensioner  had  no  title,  or  had 
obtained  his  pension  by  fraud,  or  that  the  rate  was  unwarranted,  the 
payment  of  the  pension  was  suspended  until,  upon  notice  to  the  pen- 
sioner, evidence  could  be  formally  taken  and  the  matter  be  regularly 
adjudicated.  This  operated  like  an  injunction,  to  preserve  all  rights 
pending  the  adjudication  and  save  the  Government  from  further  loss  if 
the  pension  was  wrongful.  If  the  pensioner  believed  himself  entitled, 
his  interests  were  enlisted  in  aiding  to  expedite  the  hearing.  The 
Bureau  was  often  advised  of  fraud  or  want  of  title,  just  after  the  cer- 
tificate was  issued,  as  publication  of  that  fact  might  bring  the  matter 
to  the  notice  of  some  person  having  knowledge  of  the  fraud,  Avho  would 
inform  the  Bureau,  when,  if  the  information  was  explicit  and  credible, 
notice  of  suspension  of  payment  telegraphed  to  the  pension  agent  often 
stopped  the  first  payment,  which,  covering  arrears,  is  usually  consider- 
able in  amount. 

The  operation  of  this  proviso,  in  its  change  of  the  power  and  practice 
of  the  Bureau,  is  illustrated  by  this  case : Jane  Hill  applied  for  pension 
years  ago,  as  widow  of  Edmund  Hill,  Company  D,  Fourteenth  U.  S. 
Colored  Heavy  Artillery.  The  roll  of  the  company  failed  to  show  the 
name  of  Edmund  Hill,  but  did  show  Edward  Hill.  Such  mistakes  in 
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names  are  not  infrequent,  and  althougli  it  delayed*  the  settlement  of 
the  claim,  the  alleged  widow  finally  produced  evidence  deemed  satis- 
factory, and  her  pension  was  granted  in  May,  1893,  under  certificate 
INo.  373140,  at  $8  per  month  from  December  26,  1873,  and  $12  per 
month  from  March  19, 1886.  The  first  payment  on  her  certificate,  cov- 
ering these  arrears,  would  therefore  amount  to  about  $2,200.  But 
almost  immediately  after  the  certificate  issued,  it  was  discovered  that 
Edward  Hill  of  that  company  was  still  alive  and  applying  for  a pen- 
sion himself.  Payment  of  Jane  Hill’s  pension  was  suspended,  and  in 
time  to  stop  the  first  payment.  Subsequent  investigation  now  shows 
that  she  was  an  entire  stranger  to  the  soldier.  But  before  the  matter 
could  be  examined  far  enough  to  get  at  the  exact  facts,  and  give  the 
proper  notice,  and  take  evidence  regularly  to  annul  Jane  Hill’s  pension, 
the  proviso  of  December  21, 1893,  was  enacted,  and  in  obedience  to  it 
the  suspension  of  payment  of  her  pension  was  removed,  and  Jane  Hill 
drew  the  entire  payment.  The  claim  agent  got  substantially  the  whole 
of  the  money  for  a house  of  trifling  value  which  he  caused  to  be  con- 
veyed to  her. 

The  effect  of  this  proviso  is  to  take  from  the  officers  of  this  Bureau 
the  power  to  interfere  where  they  plainly  see  the  Treasury  being  i)lun- 
dered  by  the  fraudulent  and  the  unworthy.  I could  cite  numberless 
instances  of  pensioners  having  no  title,  pensioners  drawing  more  than 
one  pension,  widows  who  having  remarried  continued  to  draw  pensions, 
and  all  manner  of  fraudulent  and  illegal  pensions,  where  the  Treasury 
would  continue  to  be  i)lundered  for  a time  with  the  knowledge  of  the 
officers  of  this  Bureau,  who,  because  of  that  proviso,  were  rendered  pow- 
erless to  prevent  it. 

THE  PENSION  BUILDING. 

The  appropriation  recently  made  by  Congress  will  insure  a new  roof 
and  a ceiling  for  this  building,  both  of  which  are  much  needed,  for  the 
reasons  stated  in  my  last  report.  I respectfully  renew  my  recommen- 
dation contained  in  that  report  for  the  construction  of  electric  fans  or 
some  other  efficient  appliances,  to  produce  ventilation  for  the  relief  of 
the  file  clerks  who  are  employed  at  heavy  work  in  the  low  rooms  of  the 
fourth  story  of  the  building,  just  under  the  roof. 

CASE  OF  CHARLES  D.  LONG. 

This  case  has  attracted  wide  attention,  because  of  the  fact  that  the 
pensioner  is  one  of  the  judges  of  the  supreme  court  of  Michigan,  and 
has  upon  the  rostrum  and  through  the  press  unstintingly  denounced 
this  Bureau  and  myself  for  alleged  arbitrary  and  illegal  proceedings  in 
the  reduction  of  his  pension ; and  because  of  the  suits  instituted  by  him 
in  this  District  against  myself  to  prevent  such  reduction. 

This  pensioner  was  and  has  been  for  some  years  pensioned  at  the  rate 
of  $72  per  month  for  total  and  permanent  helplessness.  The  fact  that 
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he  was,  and  for  a considerable  time  had  been,  one  of  the  judf>es  of  the 
supreme  court  of  Michigan  and  discharging  the  duties  of  that  office, 
and  that  lie  was  a man  of  apparent  vigor,  having  the  fall  use  of  all  his 
bodily  members  save  his  left  arm,  which  had  been  amputated,  coming 
to  the  knowledge  of  the  Bureau,  it  was  considered  that  he  was  uot  in 
such  condition  of  total  and  permanent  helplessness  as  entitled  him 
under  tlie  law  to  the  $72  rate. 

On  this  information  I,  on  July  23, 1893,  in  accordance  with  the  prac- 
tice of  the  Bureau  before  and  at  that  time,  ordered  that  the  payment 
of  his  pension  be  suspended  pending  an  investigation  as  to  his  right 
to  that  rate  of  piensiou,  and  soon  after  directed  the  pensioner  to  api^ear 
before  the  Detroit  board  of  examining  surgeons  for  examination. 
The  right  to  order  such  special  examination  has  always  been  exercised 
and  is  expressly  recognized  and  reserved  to  the  Commissioner  by  the 
act  of  Congress  of  June  21,  1879,  which  abolished  biennial  examina- 
tions. The  pensioner,  however,  refused  to  obey  the  order,  and  on 
October  4,  1893,  filed  his  petition  in  the  siijireme  court  for  the  District 
of  Columbia  and  obtained  an  order  upon  me  as  Commissioner  of  Pen- 
sions to  show  cause  why  a writ  of  mandamus  should  uot  issue,  direct- 
ing me  as  such  Commissioner  to  rescind  the  order  suspending  the  pay- 
ment of  his  pension.  Hearing  upon  this  order  to  show  cause  was  not 
reached  until  December  22,  1893. 

In  the  meantime,  the  proviso  of  December  21,  1893,  was  enacted, 
and  in  obedience  tliereto  tlie  order  of  suspension  was  rescinded.  On 
January  4,  1894,  notice  was  given  to  the  pensioner  that  the  evidence 
on  file  in  his  case  did  not  show  him  entitled  to  the  rate  of  pension  he 
was  receiving,  and  that  the  rate  would  be  reduced  to  $50  per  month 
unless  within  thirty  days  he  filed  evidence  showing  himself  entitled  to 
his  then  present  rate.  Upon  that,  the  pensioner  filed  another  i:)etition 
in  the  same  supreme  court  and  obtained  an  order  to  show  cause  why  a 
writ  of  iujunction  should  not  issue  restraining  me  from  reducing  the 
pension.  Hearing  was  had  before  Hon.  Walter  S.  Cox,  judge  of  said 
supreme  court,  and  his  opinion,  sustaining  the  power  claimed  by  the 
Commissioner  in  such  cases  and  pointing  out  an  error  in  the  notice,  is 
hereto  attached.  It  recites  fully  the  facts  in  the  particular  case,  col- 
lates the  statutes  bearing  thereon,  and  so  presents  and  applies  the  prin- 
ciples of  law  governing  the  powers  and  duties  of  the  Commissioner  in 
cases  where  a pension  is  questioned,  as  to  merit  careful  attention. 

After  the  filing  of  the  decision  of  Judge  Cox,  another  thirty  days’ 
notice  was  served  upon  the  pensioner,  to  which  he  did  not  respond,  and 
on  April  30, 1894,  his  pension  was  reduced  to  the  rate  of  $50  per  month. 
Some  four  months  subsequently  the  pensioner  filed  another  petition  in 
the  same  supreme  court  and  obtained  an  order  requiring  the  Secretary 
of  the  Interior  and  Commissioner  of  Pensions  to  show  cause  why  a writ 
of  mandamus  should  not  issue,  commanding  them  to  restore  the  pen- 
sion to  the  rate  of  $72  per  month.  The  relator  (Judge  Long)  has 
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obtained  a postponement  of  the  hearing  upon  this  order  until  October 
2 J,  1894.  lu  all  this  litigation  the  Government  has  been  most  ably  rep- 
resented by  Hon.  Edward  B.  Whitney,  Assistant  Attorney-General. 

It  is  quite  clear  that  under  honest  but  mistaken  interpretation  of  the 
pension  laws  by  prior  Commissioners  this  pensioner  has  obtained  from 
the  Treasury  more  than  $7,000  to  which  he  was  never  lawfully  entitled. 
SLioulcl  he  make  good  his  assertion  that  he  will  take  this  case  for  decision 
to  the  Supreme  Court  of  the  United  States,  he  may,  when  it  shall  be 
finally  decided,  consider  the  propriety  of  returning  this  money  to  the 
Treasury. 

Very  respectfully, 


The  Secretary  of  the  Interior. 


Wm.  Lociiren, 

Commissioner. 


DECISION  OF  JUDGE  COX  IN  CASE  OF  CHARLES  D.  LONG. 


[riled  Eebruary  28,  1894.  J.  K.  Young,  clerk.] 

Charles  D.  Long  v.  William  Lochken,  Commissioner  of  Pensions. 

The  material  allegations  of  the  hill  may  he  stated  as  follows,  viz : 

On  the  8th  of  August,  1861,  the  claimant  enlisted  in  the  volunteer  service  of  the 
United  States  as  a private  in  Company  A,  Eightli  Eegiment  of  the  Michigan  Infantry, 
and  served  until  April  16,  1862,  when,  at  the  battle  of  Wilmington  Island,  Georgia, 
he  received  a gunshot  wound  in  his  left  arm  above  the  elbow,  which  resulted  in  the 
amputation  of  his  arm  just  below  the  shoulder.  At  the  same  time  a ball  passed 
through  his  hip  bones  and  lodged  in  the  groin,  where  it  still  is.  This  wound  has 
never  healed,  and  remains  a running  sore  to  this  day,  and  recpiires  dressing  twice 
daily,  and  he  is  wholly  incapacitated  for  the  performance  of  manual  labor,  and,  as 
far  as  that  is  concerned,  he  is  permanently  and  totally  helpless,  requiring  the  regu- 
lar aid  and  attendance  of  another  person. 

On  the  28th  of  February,  1863,  he  was  placed  on  the  pension  rolls,  and  prior  to 
August  16,  1889,  he  was  paid  at  the  following  rate,  viz,  $8  a month  from  June  23, 
1862;  $15  a month  from  June  8,  1866;  $18  a mouth  from  June  4,  1872;  $24  a month 
from  June  4,  1874;  $30  a month  from  March  3,  1883;  $50  a month  from  March  21, 
1884. 

On  the  16th  of  August,  1889,  a new  certificate  was  issued  to  him  by  Commissioner 
Tanner,  changing  the  rates  before  mentioned,  and  particularly  in  this,  that  he 
allowed  $50  per  mouth  from  June  4,  1874,  and  $72  per  month  from  June  17,  1878, 
and  this  was  exi)ressed  to  be  for  “loss  of  arm  above  elbow  and  gunshot  wound  of 
left  hip.”  From  that  time  he  regularly  received  his  pension  at  the  last-named  rate, 
including  arrearages. 

Cii  the  4th  of  January,  1894,  he  received  a notice  from  the  present  Commissioner 
“that  it  apiiears  from  medical  evidence  on  file  in  this  Bureau  that  you  are  not  dis- 
abled from  the  effects  of  loss  of  left  arm  above  the  elbow  and  gunshot  wound  of  left 
hip  in  such  degree  as  to  require  the  constant  personal  aid  and  attendance  of  another 
jierson,  so  as  to  entitle  you  to  $72  a month,  the  rate  of  pension  you  are  now  receiv- 
ing. ^ * Said  rate  will,  therefore,  be  reduced  to  $50  a mouth,  unless  satisfac- 

tory evidence  be  furnished  to  show  that  yoiisare  so  disabled  from  the  pensioned 
causes  alone  as  to  require  the  regular  and  constant  personal  aid  and  attendance  of 
another  person.  Under  the  provisions  of  the  act  of  Congress  of  December  21,  1893, 
you  may,  if  you  believe  that  the  disability  entitles  you  to  the  rate  of  $72  per  month, 
within  thirty  days  from  this  date,  file  in  this  Bureau  competent  proof  (medical  if 
practicable)  to  tliat  efi'ect.  Your  case  will  thereupon  be  reconsidered,  and  if  the 
testimony  filed  warrants  such  action,  your  present  rate  will  be  allowed  to  remain 
unchanged.  If,  however,  such  evidence  shall  not  be  satisfactory,  or  shall  not  have 
been  furnished,  said  reduction  will  be  made  without  further  notice.” 

On  .Inly  23,  1893,  the  Commissioner  had  issued  an  order  to  the  pension  agent  at 
Detroit  to  suspend  payment  of  comq)laiii ant’s  pension,  pending  a special  examina- 
tion, and  on  August  28  he  notified  complainant  to  report  to  the  board  of  examining 
surgeons  at  Detroit.  The  comxilainant  applied  to  the  Commissioner,  without  effect, 
to  revoke  this  order;  and  on  the  4th  of  October  he  applied  to  this  court  for  a man- 
damus to  compel  the  Commissioner  to  comply  with  his  request,  and  a rule  to  show 
cause  was  issued,  to  which  the  defendant  filed  an  answer.  While  the  case  was 
under  advisement  the  act  of  December  21,  1893,  was  passed,  requiring  thirty  days’ 
notice  to  be  given  and  a hearing  upon  evidence  before  a pension  should  be  sus- 
pended, and  thereupon  defendant  directed  jiayment  of  pension  to  be  resumed,  and 
so  advised  the  court. 

The  court  afterwards  delivered  an  opinion,  a copy  of  which  was  filed  as  an  exhibit. 
It  is  alleged  that  the  defendant  acted  upon  the  identical  proofs  which  were  before 
Commmissioner  Tanner,  and  no  new  evidence,  and  did  not  give  the  complainant  a 
hearing;  that,  besides  the  evidence  on  file.  Commissioner  Tanner  made  personal 
iusiiection  of  complainant’s  wounds,  and  he  had  before  him  a number  of  affidavits 
in  addition  to  those  exhibited  with  defendant’s  answer  in  the  mandamus  case. 

Upon  the  disposal  of  the  mandamus  case,  the  defendant  issued  the  notice  of  Janu- 
ary 4,  and,  unless  restrained  by  the  court,  complainant  believes  he  will  proceed  to 
reduce  his  pension  according  to  that  notice.  His  right  to  do  so  is  deaiied,  and  an 
injunction  asked. 
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It  is  unnecessary  to  refer  to  the  ans'sver  in  detail.  It  refers  to  and  adopts  the 
answer  in  the  mandamus  proceedings,  which  gives  a history  of  complainant’s  several 
api)lications,  and  the  action  thereon;  it  supplies  copies  of  all  tlie  affidavits  upon 
which  Commissioner  Tanner  acted  in  giving  to  complainant  his  present  pension 
certificate,  and  it  denies  the  legality  of  his  action. 

The  grounds  of  defense  to  the  present  application  will  more  fully  appear  as  I pro- 
ceed to  discuss  the  questions  of  law  involved  in  the  case. 

It  is  important,  in  the  first  place,  to  ascertain,  accnrately,  the  history  of  the  com- 
plainant’s claim  for  pension,  inasmuch  as  counsel  disagree  as  to  the  character  of  his 
application  and  as  to  the  effect  of  the  action  upon  them  hy  the  office. 

The  first  declaration  of  the  complainant  was  made  on  the  16th  of  July,  1862,  and 
he  then  described  his  injury  as  follows,  viz:  “His  left  arm  amputated  near  the 
shoulder,  and  another  wound  in  the  abdomen  which  is  still  unhealed  and  the  ball 
not  extracted.” 

The  only  act  of  Congress  then  in  force  on  the  subject  of  pensions  for  disabilities 
incurred  in  the  then  pending  war  was  that  of  July  14,  1862,  ch.  166,  passed  two 
days  before  this  declaration.  This  provided  for  any  soldier,  etc.,  disabled  by  reason 
of  wounds  received  in  the  military  service  since  March  4,  1861,  and  allowed  for 
privates,  for  the  highest  rate  of  disability,  the  sum  of  $8  per  mouth,  and  a propor- 
tionate rate  for  an  inferior  disability. 

It  did  not  establish  any  specific  disability  as  the  result  of  one  or  another  kind  of 
wound,  but  seems  to  have  left  the  gravity  of  the  injury  to  be  determined  by  the 
pension  officials. 

The  complainant  made  no  separate  claim  on  account  of  his  two  wounds;  he  made 
no  claim  on  the  ground  of  incapacity  to  perform  manual  labor  or  because  he  required 
the  aid  and  assistance  of  a third  person,  and  submitted  no  evidence  on  either  head, 
for  at  that  time  no  such  grounds  of  claim  had  been  indicated  in  the  law,  but  he 
simply  stated  his  condition  as  resulting  from  his  double  injury,  and  he  was  allowed 
thereafter  the  highest  rate  of  pension  then  provided,  viz,  $8  per  month.  At  that 
time,  too,  only  three  months  after  the  wound,  it  would  not  have  been  possible  to 
certify  that  the  hip  wound  would  be  a permanent  injury. 

The  act  of  June  6,  1866,  ch.  106,  provided  for  different  classes  of  sufferers  different 
rates  of  pensions,  as  follows,  viz : 

1.  (a)  For  those  who  had  lost  holh  eyes  or  bolh  hands,  and  (6)  those  otherwise  so 
permanenlly  and  totally  disabled  as  to  render  them  utterly  helpless,  or  (c)  so  nearly  so  as 
to  require  the  constant  personal  aid  and  attendance  of  another  person,  twenty-five 
dollars  ($25)  per  month. 

2.  (a)  For  those  who  had  lost  both  feet  or  (6)  one  hand  and  one  foot,  or  (c)  otherwise 
so  disabled  as  to  be  incapacitated  from  performiny  manual  labor,  but  not  so  much  so  as  to 
require  constant  jJersonal  aid  and  attendance,  twenty  dollars  ($20)  per  month. 

3.  For  those  who  had  suffered  the  loss  of  one  hand  or  one  foot,  or  had  been  perma- 
neufly  disabled  in  the  same,  fifteen  dollars  ($15)  per  month. 

Although  this  act  provided  for  those  who,  in  consequence  of  wounds,  were  either 
utterly  helpless  or  so  nearly  so  as  to  require  constant  attendance,  and  also  for  those 
who,  while  not  requiring  such  attendance,  were  incapacitated  from  performing 
manual  labor,  the  complainant  made  no  claim  for  increase  of  pension  on  either 
ground,  but  on  the  31st  of  July,  1866,  applied  only  to  have  his  pension  increased  to 
$15  per  month,  which  was  the  allowance  for  the  loss  of  one  hand,  and  which  was 
duly  allowed.  This  is  entirely  inconsistent  with  the  idea  that  he  was  then  claim- 
ing the  larger  allowance  for  the  other  designated  disabilities. 

The  act  of  June  8,  1872,  ch.  342,  made  some  changes  in  the  specification  of  disa- 
bilities and  the  rates  of  pension.  It  allowed: 

1.  (a)  For  those  who  had  suffered  the  loss  of  the  sight  of  both  eyes  or  of  both 
hands  or  both  feet,  or  (b)  were  otherwise  so  permanently  and  totally  disabled  as  to 
render  them  utterly  helpless,  or  (c)  so  nearly  so  as  to  require  the  constant  personal 
aid  and  attendance  of  another  person,  thirty-one  and  twenty-five  one-hundredths  dollars 
($31.25). 

2.  (a)  Those  who  had  suffered  the  loss  of  one  hand  and  one  foot,  or  (b)  were  other- 
wise so  disabled  as  to  be  incapable  of  performing  any  manual  labor,  but  not  so 
much  so  as  to  require  constant  personal  aid  and  attendance,  twenty-four  dollars  ($24) 
per  month. 

3.  (a)  For  those  who  had  suffered  the  loss  of  onehand  or  one  foot,  or  (6)  were  other- 
wise so  disabled  as  to  render  their  incapacity  to  perform  manual  labor  equivalent  to 
the  loss  of  a hand  or  a foot,  eighteen  dollars  ($18)  per  month. 

Although  total  helplessness,  or  such  a degree  of  it  as  to  require  regular  aid  and 
attendance,  and  incapacity  to  perform  manual  labor  without  the  necessity  of  aid 
and  attendance,  were  all  provided  for  in  this  act  at  increased  rates,  the  complainant 
did  not  apply  for  such  increase  on  any  one  of  these  grounds,  but  on  the  10th  of 
August,  1872,  asked  an  increase  of  $3  per  month,  making  his  pension  $18  per  month, 
which  was  the  increased  allowance  only  for  the  loss  of  one  hand.  This  would  cer- 
tainly seem  to  negative  any  claim  or  pretension  to  relief  on  the  other  grounds. 
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An  act  of  !Marcli  3,  1873,  ch.  234,  increased  the  rates  given  by  the  foregoing  act. 
For  total  helplessness,  or  the  condition  so  near  it  as  to  require  personal  aid  and 
attendance,  it  gave  $25  per  month  from  June  4,  1864,  to  June  3, 1872,  and  thence  for- 
ward $31.25;  and  for  incapacity  to  perform  manual  labor,  not  requiring  personal  aid 
and  attendance,  it  gave  $20  from  June  4,  1864,  to  June  3,  1872,  and  thereafter  $24  per 
month.  Yet.  although  the  complainant  was  only  receiving  $18  per  month,  he  made 
no  apjilication  for  increase  under  this  act. 

The  act  of  June  18,  1874,  ch.  299,  allowed  all  persons  who  were  then  entitled  to 
]iensions  under  existing  laws,  and  who  had  lost  either  an  am  at  or  above  the  elbow  or 
a leg  at  or  above  the  knee,  to  be  rated  in  the  second  class,  and  receive  twentij-four 
dollars  per  month.  On  the  29th  of  August,  1874,  the  complainant  applied  for  an 
increase  of  his  pension,  under  this  law,  to  $24  per  month,  which  was  allowed. 

The  act  of  June  18,  1874,  ch.  298,  increased  the  allowance  for  permanent,  total 
helplessness,  requiring  the  personal  aid  and  attendance  of  another  person,  to  $50 
per  month.  The  complainant  made  no  application  for  increase  under  this  law. 

The  act  of  .lime  16,  1880,  ch.  236,  increased  the  allowance  of  those  who  were 
receiving  pensions  under  the  last  act  to  $72  per  month. 

On  the  15th  of  August,  1881,  the  complainant  applied  for  an  increase  of  pension. 
He  says  “he  is  a 2>ensioner  by  reason  of  loss  of  arm  above  elbow;  that'he  believed  him- 
self entitled  to  an  increase  of  pension  on  account  of  gunshot  wound  of  left  hip. 
* * * Said  wound  has  never  healed  and  requires  handaging  and  dressing  every 

day,  and  has  been,  every  day  since  it  was  received,  discharging  frequently  to  such 
an  extent  as  to  stain  through  dressing  and  bandage  and  clothing,  and  causing  shrink- 
age of  hip  and  at  times  much  lameness  and  soreness  of  hip.” 

This  was  the  first  time  that  he  had  made  any  separate  claim  for  this  jrarticular 
injury.  He  did  not  state  under  what  act  he  claimed,  or  that  the  injury  incapacitated 
him  from  manual  labor  or  rendered  him  helpless  to  a degree  requiring  the  aid  and 
attendance  of  a third  person.  And  as  it  came  within  no  specific  provision  of  the 
statutes  for  increasing  his  pension  beyond  $24  per  mouth,  which  he  was  then  receiv- 
ing, the  Commissioner  could  do  nothing  else  than  reject  the  claim.  One  of  the  two 
affidavits  filed  by  him  did  indeed  state  that  in  the  opinion  of  the  affiant,  a physician, 
he  was  incapable  of  performing  manual  labor.  But  that  alone,  under  the  latest  act 
then  in  force  relating  to  that  disability,  that  of  March  3,  1873,  would  not  entitle  him 
to  uiore  than  $20  per  month. 

The  act  of  March  3, 1883,  chapter  91,  gave  to  all  persons  then  on  the  pension  rolls 
who  shall  have  lost  an  arm  at  or  above  the  elbow,  or  a leg  at  or  above  the  knee,  or  who 
shall  have  been  otherwise  so  disabled  as  to  be  incapacitated  to  perform  manual  labor, 
but  not  so  much  so  as  to  require  regular  aid  and  attendance,  $30  per  month. 

On  March  21,  1883,  the  complainant  applied  for  a new  certificate  under  the  new  act, 
under  which  he  said  he  was  advised  he  was  entitled  to  $30  per  month. 

As  ho  made  no  new  declaration,  it  is  to  be  taken  for  granted  that  the  increase  was 
asked  for  the  loss  of  arm,  for  which  he  had  already  been  advanced  several  times, 
and  of  which,  therefore,  no  new  proof  was  necessary. 

On  the  13th  of  March,  1884,  Avhich  was  sixteen  years  after  the  first  act  of  Congress 
(.June  6.  1866)  providing  for  the  condition  of  helplessness,  requiring  aid  and  attend- 
ance andthatof  iiicapacify  to  perform  manual  labor,  the  complainant,  for  the  first  time, 
applied  for  an  increase  on  the  ground  that  he  required  aid  in  talcing  care  of  his  hip 
tvound. 

In  a letter  to  Phil  W.  Coleman,  medical  examiner,  he  says  he  can  show  what  “will 
entitle  him  to  an  additional  $20,  or  possibly  $42,”  which  would  make  his  pension 
$50  or  $72,  under  the  acts  of  1874  and  1880.  He  admits  that  his  proofs  theretofore 
filed  did  not  disclose  his  need  of  aid  and  attendance.  He  does  not  speak  of  his  inca- 
pacity to  perform  manual  labor,  hut  he  files  affidavits  of  physicians  apparently 
establishing  that. 

His  letter  was  submitted  to  the  Commissioner,  and  examination  by  the  examining 
surgeons  was  made  on  the  21st  of  March.  The  medical  referee  expressed  a doubt  to 
the  Commissioner  (Dudley)  whether  the  case  came  within  the  intent  of  the  act  of 
June  18,  1884.  Nevertheless  the  Commissioner  allowed  a reissue  of  his  certificate 
for  $50  per  mouth,  from  March  21,  1884. 

This  was  a decision  that  complainant  was  entitled  to  $50  per  month  only,  notwith- 
standing his  claim  that  he  might  be  entitled  to  $72,  and  this  the  complainant  acqui- 
esced in.  But  he  protested  against  dating  the  allowance  from  March  21,  1884,  only, 
claiming  that  it  ought  to  be  from  .June  18,  1874,  the  date  of  the  act  by  which  that 
rate  was  i)rovided,  or,  at  least,  from  1881,  when  he  claimed  an  increase  as  before 
mentioned. 

The  papers  do  not  show  any  further  declaration  or  formal  claim  for  increase  by 
complainant;  but  on  the  6th  of  May,  1889,  Commissioner  Tanner  reversed  the  ruling 
of  Commissioner  Dudley  and  directed  a reissue,  changing  the  date  of  commencement 
of  increase  from  March  SI,  1884,  to  June  4,  1874,  and,  further,  that  complainant  be 
accorded  the  full  benefit  of  any  subsequent  act  of  Congress  that  might  cover  his 
case. 
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The  significance  of  this  last  direction  I understand,  from  the  argument  of  com- 
plainant’s counsel,  to  be  this : The  act  of  June  16,  1880,  gives  to  soldiers  and  sailors 
“ who  are  now  receiving  a pension  of  fifty  dollars”  under  the  act  of  June  18,  1874,  an 
increased  pension  of  $72,  in  lieu  of  the  other.  Of  course,  this  act  could  not  literally 
apply  to  the  complainant  who  did  not  receive  the  $50  pension  before  1884,  but  Com- 
missioner Tamner,  having  dated  back  the  increase  to  $50  to  1874,  decided  that  the 
pensioner  should  be  held  as  constructively  receiving  it  when  the  act  of  1880  was 
passed;  and  he  thereupon  issued  a new  certificate  for  $72  jjer  mouth  from  June  17, 
1878,  under  the  act  of  1880; 

This  rate  of  pension  the  complainant  was  receiving  when  his  pension  was  sus- 
pended, as  set  forth  in  his  bill,  by  the  present  Commissioner. 

It  is  impossible  to  do  justice  to  this  case  without  considering  the  legal  merirs  of 
the  complainant’s  claim  to  the  rate  of  pension  he  is  now  receiving. 

That  rate  is  claimed  under  the  provisions  of  the  acts  of  June  18,1874,  and  June  16, 
1880,  which  are  silent  on  the  subject  of  incapacity  to  perform  manual  labor,  and 
provide  exclusively  for  certain  specified  disabilities,  such  as  loss  of  hands,  feet,  or 
eyes,  and  then,  generally,  for  any  injury  resulting  in  total  and  permanent  helpless- 
ness requiring  the  aid  and  attendance  of  a third  person. 

The  complainant’s  contention  is  that,  on  a fair  construction  of  all  the  acts,  his 
incapacity  to  perform  manual  labor  is  the  real  test  of  his  right  to  the  highest  rate. 
His  case,  as  stated  in  the  bill,  is  “that  ever  since  he  received  his  said  wounds  he 
has  been  and  still  is  wholly  incapacitated  for  the  performance  of  manual  labor,  and 
that,  as  far  as  the  performance  of  manual  labor  is  concerned,  his  said  wounds  and 
injuries,  from  the  day  they  were  received,  resulted  in  permanent,  total  helplessness, 
requiring  the  regular  personal  aid  and  attendance  of  another  person.” 

It  is  not  perceived  what  difference  there  is  between  helplessness,  as  far  as  the  jier- 
formance  of  manual  labor  is  concerned,  and  simple  incapacity  to  perform  manual  labor. 
They  are  one  and  the  same  thing.  So  that  this  incapacity  is  the  real  ground  of  the 
claim. 

Upon  an  inspection  of  the  several  acts  of  Congress  we  find  that  before  1874  the 
highest  rates  established  were  by  the  act  of  March  3,  1873.  That  provided  for  sev- 
eral classes  as  follows : 

1.  For  those  so  disabled  as  to  be  incapacitated  for  the  performance  of  any  manual 
labor,  but  not  so  much  so  as  to  require  regular  personal  aid  and  attention,  twenty  dol- 
lars per  month. 

2.  For  those  so  totally  and  permanently  disabled  as  to  render  them  utterly  helpless, 
or  so  nearly  as  to  require  personal  aid  and  attendance  of  another  iierson,  twenty-five 
dollars  per  month. 

This  law  clearly  distinguishes  between  the  mere  incaiiacity  to  perform  manual 
labor  and  the  condition  of  helplessness,  for  it  provides  different  rates  of  pension  for 
the  two  conditions.  And  it  is  obvious  that  there  is  a difference  between  the  two 
disabilities.  By  manual  labor  we  understand  the  labor  by  which  an  artisan  or  ordi- 
nary laborer  earns  his  subsistence.  A man,  in  consequence  of  a stiffened  joint  or 
wounded  muscle,  or  rheumatism,  or  other  enfeebling  disease,  contracted  in  the  mili- 
tary service,  may  be  unable  to  perform  manual  labor  and  yet  in  other  respects  be 
perfectly  self-helpful,  need  no  aid  or  attendance,  and  be  able  to  earn  his  own  sub- 
sistence. 

In  the  act  of  June  18, 1874,  Congress  made  a large  advance  in  the  rates,  but  the  act 
was  more  restricted  as  to  the  person  to  be  benefited.  Before  that,  persons  who 
were  not  utterly  helpless,  hut  only  so  nearly  so  as  to  need  the  aid  and  attendance  of 
a third  person,  were  allowed  $25  per  month.  In  the  new  act  this  class  of  persons 
were  not  included,  but  while  the  rate  was  doubled,  the  relief  was  confined  to  persons 
who  were  totally  and  permanently  helpless. 

It  appears  from  the  Congressional  Record  that  this  was  de  industria,  for  the  bill  as 
reported  was  in  the  form  of  the  act  of  1873,  and  was  amended  in  the  particular 
named.  And,  to  make  it  more  emphatic,  a proviso  was  added  forbidding  the  increase 
of  pension  unless  the  injuries  have  resulted  in  permanent,  total  helplessness,  requiring  the 
regular  personal  aid  and  attendance  of  a third  person. 

By  the  act  of  1880,  again  this  rate,  for  the  same  class  of  persons  then  receiving 
the  $50,  was  increased  to  $72  per  month. 

As  the  law  stood  after  1880,  then,  the  allowance  was — 

1.  For  those  incapacitated  for  the  performance  of  manual  labor,  but  not  so  much 
so  as  to  require  regular  personal  aid  and  attention,  per  mouth,  $20. 

2.  For  those  so  nearly  utterly  helpless  as  to  require  personal  aid  and  attendance  of 
another  person,  $25. 

3.  For  those  totally  and  permanently  helpless,  requiring  the  personal  aid  and  attend- 
ance of  another  person,  $72. 

It  will  be  observed  that  the  allowance  for  total  helplessness  is  more  than  three 
times  that  given  for  mere  incapacity  for  manual  labor,  and  nearly  three  times  that 
given  for  a condition  near  total  helpless  ness.  It  would  seem,  then,  impossible  to  treat 
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the  helplessness,  intended  to  be  provided  for,  as  in  any  sense  identical  with  the  mere 
incapacity  for  manual  labor. 

There  is  no  such  case  as  the  complainant  describes  his  own  to  be,  i.  e.,  permanent 
total  helplessness  as  far  as  the  performance  of  manual  labor  is  concerned,  requiring  the 
regular  personal  aid,  etc.,  which  is  provided  for  in  any  statute. 

The  statutes  under  which  he  claims  confined  the  rate  of  pension  he  is  receiving, 
in  the  most  mandatory  language,  to  cases  of  unqualified  total  permanent  helplessness. 
The  statute  which  comes  nearest  to  com])lainant's  case,  if  it  does  not  completely 
describe  it,  is  the  act  of  July  14,  1892,  which  gives  $50  per  month  to  those  who  are 
shown  to  be  totally  incapacitated  for  performinq  manual  labor,  and  who  are  disabled 
to  such  a degree  as  to  require  frequent  and  periodical,  though  not  regular  and  con- 
stant, personal  aid  and  attendance  of  another  person. 

And  now  the  question  arises,  what  is  meant  by  helplessness?  If  the  language  of 
the  statutes  is  to  be  interpreted  in  its  natural  sense,  and  is  not  used  merely  figura- 
tively or  rhetorically,  a helpless  man  is  one  who  can  not  help  or  defend  himself. 
(See  Webster’s  Dictionary. ) Of  course,  it  has  diflerent  degrees,  but  total  helplessness 
is  the  highest  degree,  which  can  hardly  be  predicated  of  anyone  but  a paralytic. 
Some  idea,  of  the  meaning  of  the  act  of  1874  may  be  gathered  from  the  descrip)tion  of 
the  specific  injuries  provided  for  in  the  same  act.  A man  without  eyes  must  see 
with  the  eyes  of  others.  A man  without  hands  must  do  any  and  all  kinds  of  work 
with  the  hands  of  others.  A man  without  feet  must  be  moved  about  by  others.  But 
even  these  cases  do  not  amount  to  total  helplessness,  the  forms  of  which  it  is  diffi- 
cult or  impossible  to  specify.  A man  totally  helpless  is  one  who  can  not  help  him- 
self in  any  of  the  ordinary  functions,  duties,  or  occupations  of  life,  especially  on© 
who  is  incapable  of  earning  his  subsistence.  Such  was  the  opinion  of  Assistant 
Secretary  Reynolds  addressed  to  the  Commissioner  of  Pensions  December  7,  1893, 
and  such  of  Secretary  Chandler  (Digest  of  Pension  Laws  and  Decisions,  p.  202). 

Furthermore,  the  condition  of  hel])le8sue8s  must  be  such  as  to  require  the  regular 
personal  aid  and  attendance  of  another  person.  Aid  re(]uircd  in  consequence  of 
helplessness  must  be  aid  in  those  very  respects  in  which  the  party  is  helpless,  and 
where  he  is  totally  helpless  it  must  be  aid  equally  expansive.  It  seems  to  be 
assumed  that  mere  attendance  for  medical  treatment,  such  as  the  frequent  dressing  of 
the  wound,  meets  the  requirements  of  the  statute.  If  this  can  be  considered  aid  at 
all  in  the  sense  of  the  statute,  it  is  certainly  not  the  aid  required  by  the  totally 
helpless  man,  and  no  evidence  appears  to  have  been  filed  to  show  the  complainant’s 
need  of  any  other  aid. 

It  appears  from  the  complainant’s  affidavit,  filed  in  support  of  his  claim,  that  he 
entered  the  law  office  of  Mr.  Sumner  Howard,  one  of  the  affiants,  in  1863,  and  con- 
tinued there  until  January  1,  1865.  In  1866  he  was  clerk  of  the  circuit  court  of 
Genesee  County.  In  1870  ho  became  a partner  of  Howard,  and  continued  to  practice 
law  with  him  to  1876;  and  it  now  appears  that  since  1887  he  has  been  a judge  of 
the  supreme  court  of  Michigan,  earning  a good  salary. 

Taking  the  teinis  “totally  helpless”  in  the  ordinary  sense,  it  is  impossible  to 
predicate  them  of  the  comj)iainant  either  now  or  as  of  the  year  1889  or  as  of  1884, 
In  his  application  in  1884  he  explains  his  failure  to  apply  before  for  an  increase  of 
pension  by  saying,  “I  had  understood,  until  quite  lately,  that  the  showing  must  be 
made  that  I could  not  get  around  without  assistance.  Of  course  I could  not  make  such 
proof  as  that.  As  I now  understand  the  act,  if  I can  show  that  1 need  assistance  in 
dressing  the  wound  and  talcing  care  of  that,  then  my  claim  will  he  made  out.” 

The  examining  surgeons  found  him  well  nourished,  assimilation  good,  pulse,  respi- 
ration, and  temperature  normal,  but  say,  “it  is  convenient  for  him  to  get  aid  and 
attendance  to  dress  his  wounds.”  And  they  found  the  disability  to  entitle  him  to  a 
second-grade  rating. 

The  medical  referee  expressed  a doubt  to  the  Commissioner  (Dudley)  whether  the 
case  came  within  the  act  of  June  18,  1874. 

Nevertheless  the  Commissioner  ordered  a new  certificate  to  issue  for  the  first 
grade,  $50. 

It  seems  to  me  so  plain,  on  the  complainant’s  own  showing,  that  his  case  did  not 
come  within  the  act  of  1874,  that  I think  the  action  of  the  Commissioner  was  erro- 
neous and  improvident.  It  is  hardly  necessary  to  add  that,  in  my  judgment,  that 
of  Commissioner  Tanner  was  still  more  so. 

But  the  principal  contention  on  the  part  of  the  complainant  is,  that  Commissioner 
Tanner  having,  in  the  proper  exercise  of  his  official  authority,  decided  the  complain- 
ant to  be  within  the  acts  of  Congress  of  1874  and  1880,  and  therefore  entitled  to  a 
pension  of  $72  per  month,  his  decision  is  final  and  conclusive,  and  can  not  be  reviewed 
and  reversed  by  his  successor. 

It  becomes  necessary  to  consider  somewhat  more  particularly  the  nature  of  Com- 
missioner Tanner’s  rulings. 

Ab  before  mentioned,  the  complainant  submitted  his  claim  in  1884  for  an  increase 
of  pension  to  $50  or  $72. 
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The  Commissioner  allowed  $50,  and  thns  impliedly  rejected  the  claim  to  $72.  He 
could  not  have  done  otherwise  if  he  adhered  to  the  letter  of  the  act  of  1880,  which 
raised  to  $72  only  the  pensions  of  those  who  were  then  receiving  $50  per  month. 
The  most  liberal  construction  of  the  law  could  not  extend  it  beyond  the  letter 
farther  than  to  those  who  were  then  applying  for  the  $50  increase,  and  were  after- 
ward shown  to  be  entitled  to  it,  and  certainly  not  to  those  who  had  never  even 
applied  for  it.  So  held  in  Hopkins’s  case.  {See  Digest,  etc.,  253.) 

But  whether  that  he  so  or  not.  Commissioner  Dudley  had  the  clear  right  so  to 
interpret  the  law. 

In  the  case  of  United  States  rel.  Dunlap  v.  Black  (128  U.  S.,  41)  it  appeared  that 
the  relator  had  not,  although  fully  entitled  to  the  benefits  of  the  act  of  1874,  made 
application  to  be  rated  accordingly  until  after  the  passage  of  the  act  of  1880.  He 
then  applied  to  the  Commissioner  (Black)  for  just  such  a certificate  as  thecomplain- 
ant  received  from  Commissioner  Tanner ; i.  e.,  one  giving  him  $25  per  month  from 
June  6, 1866,  $31.25  from  June,  1872,  $50  from  June  4, 1874,  and  $72  per  month,  under 
the  act  of  1880,  from  June  17,  1878. 

The  Commissioner  refused  on  the  very  ground  that  when  the  act  of  1880  was 
passed  Dunlap  was  not  then  receiving  $.50  per  month  under  the  act  of  1874,  altliough 
he  would  have  been  entitled,  on  account  of  his  condition,  if  he  had  applied  for  it, 
but  he  had  never  applied  to  be  rated  higher  than  $36. 

A mandamus  was  applied  for  to  this  court  and  refused;  and  the  Supreme  Court 
affirmed  our  action,  saying:  “ Whether,  if  the  law  were  properly  before  us  for  con- 
sideration, we  should  he  of  the  same  opinion  or  of  a different  opinion  is  of  no  con- 
sequence in  the  decision  of  this  case.  We  have  no  appellate  power  over  the  Com- 
missioner and  no  right  to  review  his  decision.  That  decision  and  his  action  taken 
thereon  were  made  and  done  in  the  exercise  of  his  official  functions.” 

Another  thing  decided  by  Commissioner  Dudley  was  that  the  new  rating  should 
commence  from  March  21,  1884,  only,  the  date  of  the  examining  surgeon’s  certifi- 
cate, instead  of  from  1874,  the  date  of  the  act  allowing  the  increase  to  $50,  as  claimed 
by  Judge  Long, 

In  the  answer  in  the  mandamus  case,  adopted  in  the  present  case  and  both  under 
oath,  it  is  said  that  this  was  ruled  uuder  section  46984,  Revised  Statutes  of  the  United 
States,  which  provides  that  “except  in  cases  of  permanent  specific  disability  no 
increase  of  pension  shall  be  allowed  to  commence  prior  to  the  date  of  the  examin- 
ing surgeons’  certificate  establishing  the  same,  made  under  the  pending  claim  for 
increase,” 

I understand  a specific  disability  to  he  one  specifically  described,  like  the  loss  of 
a hand  or  foot,  and  not  one  described  generally  as  an  injury  resulting  in  total  help- 
lessness, The  Commissioner  was,  then,  justified  in  holding  this  of  the  complainant’s 
to  be  not  a specific  disability.  At  all  events,  ho  had  the  right  so  to  determine  in  the 
exercise  of  his  official  judgment. 

Now,  this  decision  was  reviewed  and  distinctly  overruled  on  both  these  points  by 
Commissioner  Tanner.  He  says:  “He  (the  claimant)  claims  that  by  reason  of  error 
in  the  adjudication  of  his  case  (i.  e.,  by  Dudley)  he  is  entitled  to  said  increase.” 

And  thereupon  the  Commissioner  directs  that  a reissue  be  made  to  change  the 
date  of  the  commencement  of  increase.  And  as  a further  consequence  of  this  change 
the  Commissioner  treats  him  as  if  he  had  been  receiving  this  increase  at  the  date  of 
the  act  of  1880,  on  the  ground  that  he  was  then  entitled  to  it,  although  he  had  not 
applied  for  it,  and  increased  his  pension  to  $72  per  month. 

This  review  of  Commissioner  Dudley  was  made  without  any  additional  evidence 
as  to  complainant’s  condition.  The  latter  says,  indeed,  that  Commissioner  Tanner 
made  a personal  inspection  of  his  wound.  By  the  regulations  of  the  office,  as  to  proof, 
which  have  the  effect  of  law.  section  4696,  Revised  Statutes  United  States,  the 
evidence  to  support  a claim  must  either  be  of  record  or  be  verified  by  oath  before 
a proper  officer,  and  it  must,  as  a rule,  be  medical  testimony,  as  to  the  nature  of  a 
disability  (pp.  124,  12.5,  129,  Pamphlet  Laws  and  Regulations),  and  no  authority  is 
given  a Commissioner  to  decide  upon  his  inspection.  Nor  does  it  appear,  nor  is  it 
alleged,  that  the  inspection  disclosed  anything  in  addition  to  the  written  testimony. 

Now,  if  one  Commissioner  has  no  authority  to  review  the  action  of  his  predecessor, 
then  the  action  of  Commissioner  Tanner  was  ultra  vires,  and  the  present  Commis- 
sioner has  a right  to  treat  it  as  a nullity.  If,  pn  the  other  hand.  Commissioner  Tan- 
ner’s review  and  reversal  of  Commissioner  Dudley’s  action  was  legal,  the  same  right 
of  review  of  his  own  proceedings  resides  in  the  present  Commissioner. 

Another  important  question  presents  itself.  While  it  is  true  that  every  Commis- 
sioner has  the  jurisdiction  to  construe  the  law  under  which  he  acts,  and  determine 
upon  evidence  whether  a given  case  falls  within  it,  yet  he  can  not  read  every  plain 
and  essential  feature  and  condition  out  of  the  law  or  entertain  a claim  which,  on  its 
very  face,  does  not  comply  with  any  one  of  its  conditions. 

Under  the  Revised  Statutes,  section  1714,  a claim  is  to  be  presented  by  a sworn 
declaration,  and  under  the  regulations  published  in  1892,  and  presumed  to  he  the 
same  before  that  time,  the  same  applies  to  claims  for  increase  of  pension. 
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The  complainant  made  no  declaration,  as  far  as  it  appears,  hofore  Commissioner 
Tanner,  and  only  an  informal  claim,  in  the  form  of  a letter,  before  Commissioner 
Dudley. 

The  act  of  1874,  under  which  he  claimed  the  increase  to  ^50  per  month,  on  account 
entirely  of  his  gunshot  wound,  applies  only  to  cases  of  totaJ  and  permanent  lielpJess- 
ness.  The  claimant  did  not  aver  either  fact.  He  did  not  assert  that  his  injuries  had 
resulted  in  total  heljyletmncss,  but  coiitined  himself  to  the  allegation  that  he  needed 
assistance  in  dressing  his  wound.  And  on  the  question  of  the  xjermaueucy  of  his 
condition  he  was  entireh/  silent.  The  examining  surgeons  were  equally  silent  on 
both  questions,  and  did  not  support  his  claim.  Tlie  affidavits  filed  by  him  were 
equally  silent  on  both  points,  so  that  he  made  neither  the  declaration  nor  even  a 
show  of  the  proofs  necessary  to  bring  him  within  the  act  of  1874.  It  seems  to  me, 
therefore,  at  least  very  doubtful  whether  either  of  the  Commissioners,  Dudley  and 
Tanner,  had  any  jurisdiction  to  entertain  his  application  at  all.  It  simply  pre- 
sented a case  which  no  law  authorized  them  to  act  upon,  and  Congress  was  tlie  only 
authority  to  appeal  to  for  relief.  And  this  is  an  additional  reason  why  the  present 
Commissioner  is  at  liberty  to  disregard  their  action  in  the  premises. 

And  this  leads  me  to  consider  how  far  one  Commissioner  of  Pensions  may  review 
and  reverse  the  decision  of  his  predecessor  on  a iiension  claim,  when  made  vvithin 
his  official  authority,  for  mistake  of  law  or  fact. 

The  case  of  the  United  States  v.  Rank  of  the  Metropolis  (15  Pet.,  377)  is  cited  as 
authority  for  the  general  jiroposition  that  the  right  of  a public  ofticer  to  review  his 
predecessor’s  decisions  extends  no  further  than  to  errors  of  calculation  or  in  cases 
once  rejected  on  newly  discovered  material  evidence. 

It  was  a suit  against  the  bank,  as  a Government  depository,  to  recover  a balance 
shown  by  the  Treasury  books  to  be  on  hand.  The  bank  set  off  certain  drafts  of 
Reeside,  a contractor  with  the  Post-Office  Department,  accepted  by  the  Postmaster- 
General,  Amos  Kendall,  “on  condition  that  his  (Reeside’s)  contracts  be  complied 
with,”  which  had  been  discounted  by  the  l)ank.  Of  course,  if  the  acceptance  had 
been  absolute,  the  Department  would  have  been  absolutely  bound.  As  it  was,  the 
Government  was  bound  by  its  accex)tance,  if  the  condition  was  fullilled.  The  bank 
showed  from  Reesido’s  account  on  the  books  of  the  Department  that  he  had  com- 
plied with  his  contract  and  earned  enough  to  meet  these  acceptances.  These  entries 
amounted  to  an  admission  of  that  fact  by  the  Department.  It  was  attempted  to 
meet  this  l>y  showing  that  certain  allowances  made  him  by  Postmaster-General 
Barry,  in  that  account,  liad  been  deemed  unlawful  by  his  successor  and  recharged  to 
him;  in  other  words,  that  his  successor  had  recalled  the  admission  made  by  Post- 
master-General Barry,  but  no  attempt  was  made  to  show  any  good  reason  for  it. 

The  court  said:  “There  is  no  evidence  in  this  cause  to  impeach  the  fairness  and 
legality  of  the  allowances  credited  by  ilr.  Barry ; no  proof  that  Reeside  had  incurred 
forfeiture  or  that  advances  had  been  made  to  him.  Proof  should  have  been  given 
if  it  was  intended  to  justify  the  recharges  for  the  causes  stated.  No  attempt  was 
made  to  do  so.  The  allowances,  then,  are  credits  to  Reeside’s  account,  which  the 
defendant  may  use  to  prove  his  j)erformauce  of  the  conditions  of  the  acceptance.” 

So  far  there  was  no  question  about  the  powmrs  of  successive  officers.  It  was  only 
a question  of  proof  as  to  Keeside’s  performance  of  his  contract. 

They  then  discuss  the  instructions  asked  for  the  United  States,  that  it  was  the 
duty  of  the  Postmaster-General  to  disallow  credits  for  extra  allowances  which  had 
been  given  by  Mr.  Barry,  and  they  say:  “The  successor  of  Mr.  Barra  had  the  same 
power,  and  no  mure,  than  his  predecessor,  and  the  power  of  the  former  did  not  extend 
to  the  recall  of  credits  and  allowances  made  by  Mr.  Barry  if  he  acted  within  the 
scope  of  official  authority  given  by  law  to  the  head  of  a Department.  The  right  of 
an  incumbent  of  reviewing  a predecessor's  decisions  extends  to  mistakes  in  matters  of  fact 
arising  from  errors  of  calculation,  and  to  cases  of  rejected  claims  in  which  material  testi- 
mong  is  afterwards  discovered  and  produced.” 

This  is  the  i)assage  which  is  supposed  to  hold  by  implication  that,  except  in  the 
cases  mentioned,  of  errors  of  calculation  or  newly-discovered  evidence,  the  head  of 
a department  has  no  right  to  revierv  his  predecessor's  decisions.  From  what  source 
it  was  derived  I am  at  a loss  to  understand,  as  it  is  not  found  in  any  statute  or  any 
previous  decision  that  I have  been  able  to  discover.  But  what  follows  shows  rhat 
this  holding  was  not  intended.  They  furtber  say:  “But,  if  a credit  has  been 
given,  or  an  allowance  made,  as  these  were,  by  the  head  of  a department,  and  it  is 
alleged  to  be  an  illegal  allowance,  the  judicial  tribunals  of  the  country  must  be 
resorted  to  to  construe  the  law  under  which  the  allowance  was  made,  and  to  settle 
the  right  between  the  United  States  and  the  party  to  whom  the  credit  is  given.  It 
is  no  longer  a case  between  one  officer’s  judgment  and  that  of  his  successor.  A third  partg 
is  interested,  and  he  can  not  be  deprived  of  a payment  on  a credit  so  given,  but  by  the  inter- 
vention of  a court  to  pass  vpon  the  right.” 

It  is  difficult  to  understand  this  obscure  passage,  unless  it  means  that  a credit 
once  given  in  an  account  can  not  be  recalled  by  either  the  head  of  the  department 
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who  aUotced  it  or  his  successor,  for  the  latter  is  said  to  have  the  same  poivcr  as  his  prede- 
cessor and  no  more. 

In  other  words,  they  treat  it  as  a stated  account  which  must  he  set  aside  hy  legal 
proceedings,  to  surcharge  and  falsify,  which  was  claimed  by  defendant's  counsel. 

The  court  also  thought  that  an  act  of  Cougress  of  July  2, 1836,  making  it  the  duty 
of  the  Postmaster-General  to  bring  suit  to  recover  money  improperly  allowed  to 
cot  tractors,  by  implication  excluded  the  Postmaster-General  from  finally  deciding 
himself  on  the  jiropriety  of  such  allowances. 

On  a fair  analysis  of  this  case,  I am  satislied  that  it  can  not  avail  as  an  authority 
for  the  general  proposition  for  which  it  is  cited.  And,  if  it  can  in  any  sense  be  so 
used,  it  would  only  apply  where  the  matter  decided  by  one  head  of  a department  is 
a matter  of  legal  right  as  against  the  Government,  and,  as  will  be  shown  further  ou, 
is  inapplicable  in  a case  like  the  present. 

There  is,  undoubtedly,  a class  of  cases  in  which  the  action  of  an  executive  officer  is 
final  and  can  not  be  reviewed,  either  by  himself  or  his  successor  in  office.  They  will 
be  found  to  be.  for  the  most  part,  cases  in  which  a transaction  is  closed,  money  paid, 
or  a title  transferred,  which  can  not  be  recalled. 

Such  was  the  state  of  facts  shown  in  Marbury  r.  Madison.  Chief  .Justice  Marshall 
.said:  “It  is  Therefore  decidedly  the  opiniou  of  the  court  that  when  a commission 
has  been  signed  by  the  President  the  appointment  is  made,  and  that  the  commission  is 
complete  when  the  seal  of  the  United  States  has  been  affixed  by  the  Secretary  of  State. 
Jilr.  Marbury,  then,  since  his  commission  was  signed  by  the  President  and  sealed  by 
The  Secretary  of  State,  teas  appointed;  and,  as  the  law  creating  the  office  gave  the 
officer  a right  to  hold  for  five  years,  independent  of  the  Executive,  the  appointment 
was  not  revocable,  but  vested  in  the  officer  legal  rights,  which  are  protected  by 
the  law  of  the  land.” 

So,  in  the  case  of  United  States  v.  Schurz  (102  U.  S.,  378),  it  appeared  that  a land 
patent  had  been  regularly  signed,  sealed,  countersigned,  and  recorded,  and  yet  was 
withheld  by  the  Secretary  of  the  Interior.  Upon  a mandamus  the  court  said : 
“Whenever  this  takes  place  the  laud  has  ceased  to  be  the  property  of  the  Govern- 
ment; or,  to  speak  in  technical  language,  title  has  passed  from  the  Government,  and 
the  power  of  these  officers  to  deal  with  it  has  also  passed  away.”  In  both  cases  the 
title  was  said  to  be  one  of  record. 

.So  in  the  case  of  Noble  r.  Ehiion  River  Logging  Railroad  (147  U.  S.,  165),  it  appeared 
that  an  act  of  Cougress  of  March  3,  1875  (18  Stat.,  482),  granted  a right  of  way  to 
railroads  through  the  public  lands  upon  tbeir  compliance  with  certain  conditions, 
the  principal  one  of  which  was  that  a map  in  each  ease,  showing  the  termini  of  the 
road,  its  length,  and  its  route  through  the  ijublic  lands,  should  be  approved  by  the 
Secretary  of  the  Interior  in  writing,  and  ordered  to  be  filed;  that  the  defendant  in 
error  in  this  case  had  obtained  the  approval  of  its  map  and  other  papers  by  Secre- 
tary Vilas,  and  they  were,  in  compliance  with  his  order,  duly  filed.  His  successor. 
Secretary  Noble,  undertook  to  revoke  this  order;  whereupon  the  railroad  company 
obtained  a final  decree  of  injunction  from  this  court,  which,  ou  apxieal,  was  affirmed 
by  the  Supreme  Court,  holding  that,  by  virtue  of  the  act  of  Congress,  upon  the  Sec- 
retary's approval,  the  railroad  company  became  vested  with  a right  of  property  in 
the  land — a right  of  way — and  that  Secretary  Noble’s  revocation  of  his  predecessor's 
approval  was  an  attempt  to  deprive  it  of  its  property.  The  approval  of  the  map, 
etc.,  by  the  Secretary  was  deemed  to  have  the  same  eft'ect  as  a patent. 

In  all  these  cases  the  action  of  the  executive  officers  is  final,  because  a legal  title 
is  passed  from  the  United  States,  and  the  subject-matter  is  no  longer  in  the  control 
of  those  officers. 

There  is  no  statute  which  excludes  the  right  of  an  executive  officer  to  review  the 
action  of  his  predecessor  on  any  unsettled  or  inchoate  matter  not  partaking  of  the 
character  of  those  before  mentioned;  nor  is  there  any  decision  of  the  Supreme  Court 
.or  circuit  courts  of  the  United  States  establishing  any  such  general  and  broad  doctrine. 

All  that  we  have  on  the  subject  is  the  usage,  or  what  may  be  called  the  common 
law,  of  the  Executive  Departments.  And  there  is  little  authority  to  be  found  in 
relation  to  it  except  in  the  opinions  of  the  Attorney-Generals  and  a few  of  the 
opinions  of  the  Court  of  Claims. 

On  October  1,  1825,  we  find  a letter  from  .A.ttorney-Genera]  Wirt  to  the  .Secretary 
of  the  Navy  in  relation  to  claims  of  certain  persons  to  commissions,  in  which  he  says  : 
“The  preliminary  question  is,  how  far  the  present  Executive  is  authorized  to  review 
and  unsettle  the  acts  of  his  predecessors.  * ^ * Hence  I have  understood  it  to  he  a 
rule  of  action  prescribed  to  itself  hy  each  administration  to  consider  the  acts  of  its  prede- 
cessors conclusive  as  far  as  the  Executive  is  concerned . ’ 

On  the  21st  of  June,  1861,  twenty  years  after  the  decision  in  United  .States  v.  Bank 
of  the  Metropolis,  in  an  opinion  addressed  to  the  Secretary  of  the  Interior  in  refer- 
ence to  an  application  to  reopen  a rejected  application  for  a land  patent,  Attorney- 
General  Bates  said  : “ I know  of  no  statute  which  x>rohibits  the  head  of  a Department 
from  examining  and  allowing  a claim  which  had  been  before  rejected  by  his  prede- 
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cessor,  even  where  no  new  evidence  is  introduced;  and,  without  a statutory  prohi- 
bition, I presume  he  would  have  tlie  power  to  do  so.  I do  not  think  the  decision  of 
the  head  of  a Department  upon  a claim  before  him  has,  upon  the  rights  of  a claim- 
ant, the  hnal  and  irrevocable  effect  of  the  judgmeut  of  a court  of  justice.” 

Attorney-General  Akerman,  in  an  opinion  to  the  Secretary  of  the  Interior,  March 
7,  1871,  thirty  years  after  the  decision  in  United  States  v.  Bank  of  the  Metropolis, 
says  : “It  has  not  been  settled  how  far  the  decisions  of  the  head  of  a Department  hare  the 
conclusive  effect  of  a judicial  decision.  But  the  better  opinion  is  that  such  decision 
should  not  be  disturbed  except  in  extraordinary  cases.” 

Mr.  Wirt  then  gives  the  origin  of  the  doctrine  of  stare  decisis  as  applied  to  the 
rulings  of  the  head  of  a Department.  It  is  simply  a rule  which  each  administration 
prescribed  to  itself,  without  being  constrained  to  do  it  by  any  statute  or  general  prin- 
ciple of  law,  but  simply  as  a matter  of  policy  and  convenience. 

The  only  law  on  the  subject  is  the  usage  of  the  Departments,  which  the  courts 
will  respect  and  not  lightly  disregard,  as  some  of  the  cases  say,  and  the  actual  usage 
is  the  extent  to  which  the  law  can  be  assorted.  Now,  this  common  law  of  the 
Departments  is  not  uniform  or  well  defined. 

The  majoritj'  of  cases  to  which  the  rule  of  stare  decisis  has  been  applied  have  been 
applications  to  one  officer  to  consider  rejected  claims  against  the  Government  which 
have  been  actetl  upon  by  his  predecessor.  There  the  Attorney-Generals,  with  some, 
but  not  entire,  unanimity  (see  Bate’s  oidnion)  have  advised  that  the  decisions  ought 
to  be  considered  res  adjudicata. 

Again,  where  by  statute  a claim  or  controversy  is  expressly  referred  to  an  oflicer 
for  an  award,  his  decision  has  been  held  final. 

So,  where  a controversy  between  parties  claiming  adversely  to  each  other  the 
right  to  a land  ])atent,  an  adjudication  of  the  Land  Office  has  been  held  final. 

So,  where  land  was  granted  by  the  United  States  by  an  act  of  Congress  to  a State 
and  the  limits  of  the  grant  were  decided  upon  by  one  head  of  a Department  and  a 
review  of  that  would  have  involved  a great  disturbance  of  interests  resting  upon 
that  decision,  it  was  held  final. 

This  is  about  the  extent  to  which  I find  that  the  opinions  of  the  Attorneys-Geueral 
go  on  this  question,  aud  the  opinions  of  the  Court  of  Claims  go  no  furtlier. 

But,  where  money  is  payable  out  of  the  Treasury,  I find  nothing  in  these  authori- 
ties which  denies  the  right  of  any  officer  to  correct  an  error  of  his  x^redecessor 
made  against  the  Government  as  long  as  the  money  is  still  within  its  control.  Esiie- 
cially  must  this  right  exist  where  the  money  is  not  |)ayable  as  a debt,  but  as  a 
bounty,  aud  where  the  error  is  in  the  ascertainment  of  the  amount  aud  the  con- 
struction of  the  law  authorizing  its  xiayment. 

The  utmost  that  could  be  claimed  for  the  case  of  the  United  States  v.  Bank  of  the 
^Metropolis  would  be  that  where  a legal  claim  of  an  individual  against  the  United 
States  had  been  once  decided,  it  could  not  be  withheld. 

But  where  the  interxiretation  of  the  law  relates  to  the  spontaneous  gift  of  the  Gov- 
ernment, there  is  no  conceivable  reason  why  any  ruling  of  any  officer  should  be 
considered  unreversible. 

■ An  apt  illustration  is  suxipliod  by  the  case  of  a x^ublic  officer,  the  rate  of  whose 
comxiensation  is  in  question.  He  has  no  right,  as  against  the  United  States,  to  be 
employed  at  any  rate  of  comxjensation.  One  Secretary  xJuts  a certain  construction 
upon  the  law  as  to  his  xtay;  a succeeding  Secretary  adopts  a different  construction, 
which  reduces  his  pay  for  the  future.  Is  there  anything  which  x^re^ents  this  kind 
of  review  of  a x>redece8Sor’s  decision  ? These  very  questions  arose  in  the  case  of 
United  States  v.  Macdaniel  (7  Pet.,  1).  The  Supreme  Court  said,  “ It  will  not  be  con- 
tended that  one  Secretary  has  not  the  same  power  as  another  to  give  a construction  to  an  act 
which  relates  to  the  business  of  his  department.  And  no  case  could  better  illustrate 
the  xiropriety  aud  justice  of  the  rule  than  the  one  now  under  consideration. 

“ The  defendant  having  acted  as  agent  for  Navy  disbursements  for  a great  number 
of  years,  under  different  Secref  aides,  and  having  uniformly  received  1 xier  cent  on  the 
sums  paid  as  his  compensation,  he  continues  to  discharge  the  duties  and  receive  the 
comxiensation  until  a new  head  of  the  Department  gives  a dift’erent  construction  of 
the  act  of  1801,  by  which  these  duties  are  transferred  to  the  commander  of  the 
navy-yard.  By  this  new  construction,  whether  right  or  wrong,  no  harm  is  done  to 
the  defendant  provided  he  .shall  be  paid  for  services  rendered  under  the  former  con- 
struction of  the  same  act."  It  was  not  suggested  even  that  the  first  construction 
was  a final  determination  that  could  not  be  reviewed  by  a succeeding  Secretary. 

The  case  of  a pension  would  seem  more  analogous  to  this  than  other  cases  that 
have  been  alluded  to. 

When  an  axixilicaiit’s  name  is  placed  on  the  pension  rolls  he  does  not  thereby 
acquire  a vested  right  to  his  pension  as  against  the  United  States. 

As  the  Supreme  Court  says  in  United  States  v.  Teller  (107  U.  S.,  64),  “No  pensioner 
has  a vested  legal  right  to  his  pension.  Pensions  are  the  bounties  of  the  Govern- 
ment which  Congress  has  the  right  to  give,  withhold,  distribute,  or  recall  at  its  dis- 
cretion.” 
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No  title  passes  by  the  admission  of  an  applicant  to  the  pension  roll,  as  in  case  of 
a patent  to  land,  which  can  not  be  recalled.  It  is  the  duty  of  the  officers  of  the 
Government  to  see  that  its  bounty  is  not  abused.  It  is  the  duty  of  the  Commis- 
sioner, on  a proper  application,  to  decide  what  share  of  that  bounty  the  law  intends 
to  bestow  on  the  applicant.  Whatever  is  paid  to  liim  nnder  that  decision  is  gone 
beyond  recall.  Pmt,  if  a succeeding  Commissioner  should  he  satisfied  that  the  pen- 
sioner was  wrongfully  rated,  why  should  not  he  correct  the  error  as  to  future  pay- 
ments? The  pensioner  has  no  contract  rights  to  future  payments;  he  has  no  vested 
right  in  an  erroneous  construction  of  the  law.  The  Government  can  not  bring  a 
suit  to  set  aside  a mere  erroneous  decision  of  an  ex-officer  as  it  can  to  set  aside  a 
land  patent.  Its  only  remedy  is  in  its  own  hands,  and  that  is  to  stop  the  abuse, 
and  the  Commissioner  for  the  time  being  is  its  organ  to  do  that. 

1 am  referred  to  a digest  of  pension  laws  and  decisions  made  in  188.5,  in  which,  on 
page  453,  several  decisions  of  the  Secretaries  are  referred  to  as  holding  that  the 
Secretary  of  the  Interior  should  review  the  decisions  of  his  predecessors  only  to  the 
extent  of  correcting  errors  in  matters  of  calculation  and  considering  new  and 
important  evidence,  and  generally  that  the  decisions  of  one  Secretary  are  binding 
on  his  successors. 

It  does  not  appear  what  the  facts  were  in  these  cases,  but  I observe  the  very  opin- 
ions of  the  Attorneys-General,  which  I have  already  referred  to,  are  cited,  which  are 
inapplicable  to  a case  like  the  present. 

But  on  another  page  of  the  same  book  (page  399)  I find  the  following,  viz: 

“Where  an  error  of  judgment  has  been  made  and  a higher  rate  of  pension  allowed 
than  that  to  which  the  claimant  is  entitled,  the  pension  should  be  reduced  to  its 
proper  rate  upon  discovery  of  the  error,  and  again,  rates  of  pension  granted  under 
the  general  law  may  be  redticed  or  increased  to  conform  to  the  degree  of  pensionable 
disability  which  may  be  found  to  exist  upon  medical  examinations,  which,  at  any 
time,  may  be  ordered  by  the  Commissioner  of  Pensions.  * * * A vested  right  in 

and  to  the  particular  sum  allowed  and  paid  under  a pension  certificate  does  not 
exist.” 

A similar  view  was  taken  by  the  Court  of  Claims  in  the  case  of  Harrison  r.  United 
States  (20  C.  Cls.  E.,  122),  which  was  a suit  to  recover  a pension  which  had  once 
been  allowed  but  discontinued  because  its  allowance  had  been  obtained  through 
fraud.  After  referring  to  the  statute  the  court  says;  “Aside  from  these  statutes  the 
power  of  revision,  as  the  Government  counsel  have  argued,  may  well  be  considered 
to  be  inherent  in  the  nature  of  the  first  decision  as  well  as  in  the  necessities  of  the 
Bureau.  The  pension  is  a gratuity.  It  involves  no  claim  of  right,  no  agreement  of 
parties,  and  as  it  is  not  assignable  no  acquired  rights  of  third  parties.” 

“The  law  describes  a class  of  persons  upon  whom  it  chooses  to  bestow  its  bounty. 
The  Secretary  and  the  Commissioner  are  directed  to  find  out  and  make  a list  of  the 
persons  thus  described.  The  prooeedings  and  evidence  are  largely  ex  parte.  From 
the  vast  number  of  applicants  the  work  must  be  performed  and  the  roll  made  up 
for  the  most  part  by  the  clerks.  If  placing  the  name  of  an  applicant  upon  the  roll 
is  to  be  considered  a judicial  act,  should  it  not  be  considered  only  a judgment  nisi  ?” 

From  the  materials  before  me,  the  printed  Digest  of  Decisions,  opinions  in  special 
cases  not  in  print,  and  the  discussion  of  counsel,  I infer  that  it  has  been  the  usage 
of  the  Department  of  the  Interior  not  to  apply  the  doctrine  of  res  adjudicata  to  the 
rating  of  a pensioner.  And  in  the  absence  of  statutory  provisions  I should  consider 
this  usage  the  controlling  authority  on  the  subject.  I think,  however,  that  it  has 
also  the  support  of  the  statute  law,  as  will  be  presently  seen. 

There  was  a case  before  the  supreme  court  of  this  district,  that  of  Hoeveler  v. 
Tighe’s  application  for  the  reissue  of  letters  patent,  in  which  it  was  held  that  where 
one  Commissioner  of  Patents  had  decided  in  firvor  of  an  applicant  for  a patent,  his 
successor  could  not  review  and  reverse  his  decision.  This  was  done  entirely  on  the 
authority  of  the  ca.se  of  United  States  r.  Bank  of  the  Metropolis  and  the  opinions  of 
the  Attorney-General  and  the  decisions  of  the  Court  of  Claims,  which  I have  already 
referred  to.  But  that  case  is  distinguishable  from  the  present.  A patent  does  not 
transfer  any  property  from  the  United  States.  It  simply  creates  an  exclusive 
privilege  in  one  person  to  the  exclusion  of  his  fellow-citizens.  If  it  is  obtained  by 
fraud,  the  United  States,  in  the  interest  of  the  public,  may  institute  a suit  to  cancel 
it.  It  is  not  conclusive  evidence  against  other  inventors.  But  a payment  of  a 
pension  does  pass  away  the  money  of  the  United  States  beyond  recall,  and  if  it  is 
wrongfully  claimed  the  remedy  is  only  to  reverse  the  ruling  by  which  it  is  appro- 
priated to  the  wrong  party. 

It  has  been  claimed  that  since  section  4739,  Revised  Statutes,  confers  an  express 
authority  to  strike  from  the  rolls  the  name  of  any  pensioner  when  it  appears  by 
proof  that  it  was  there  through  fraudulent  representations,  therefore,  according  to 
the  rule  “ expressio  unius,”  etc.,  this  excludes  the  authority  to  do  it  on  any  other 
ground.  But  when  we  look  at  the  section  we  find  that  it  was  not  intended  to  con- 
fer an  authority,  but  to  impose  a duty.  It  says  that  the  Secretary  “shall  cause  to 
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be  stricken  from  the  pension  roll,”  etc.  This  is  not  inconsistent,  even  hy  implica- 
tion. with  the  jpoicer  to  do  so  in  other  cases. 

On  the  other  hand,  we  have  an  act  which  seems  either  to  confer  anew,  or  to 
recognize  as  alreadj^  existing,  the  power  to  reexamine  pensioners  and  reduce  the 
pension. 

The  act  of  June  21,  1878,  ch.apter  34,  section  3,  repeals  sections  4771,  4772,  and 
4773  of  tlie  Revised  Statutes,  “provided,  that  the  Commissioner  of  Pensions  sliall 
have  the  same  power  as  heretofore  to  order  special  examinations  whenever  in  his 
jiidgment  the  same  may  be  necessary,  and  to  increase  or  reduce  the  pension  according  to 
right  and  justice.” 

It  is  admitted  that  an  express  power  to  reduce  had  been  conferred  before  by  stat- 
ute. Hence,  it  is  not  unreasonable  to  construe  this  act  as  reserving  to  the  Commis- 
sioner the  same  power  lie  had  before  as  to  special  examinations,  and  conferring,  in 
addition  thereto,  the  power  to  increase  and  reduce.  But  the  result  will  be  the  same 
if  we  treat  it  as  merely  recognizing  the  power  as  one  already  existing,  either  by 
force  of  usage  or  as  necessarily  resulting  from  the  power  of  making  frequent 
examinations. 

It  has  been  contended,  if  I understand  the  argument,  that  under  the  repealed 
sections  of  the  Revised  .Statutes  the  Commissioner  only  had  the  power  of  making 
special  examinations  in  cases  of  v.arying  disability,  and  not  in  such  cases  as  the 
loss  of  a limb  or  when  a disabilitg  is  certified  bg  competent  examining  surgeons  to  have 
become  permanent  in  a degree  equal  to  the  whole  rate  of  pension  ; and  that  the  power 
referred  to  in  the  act  of  1879,  and  by  that  act  continued  in  the  Commissioner,  is  to 
be  confined  to  such  cases. 

Whether  this  is  a correct  view  or  not  is  not  material  in  this  case,  because  the 
comidain ant’s  injury,  for  which  he  was  allowed  the  $50  r.ate,  as  we  have  seen,  never 
was  certified  to  be  permanent  by  any  surgeon,  and  therefore  he  remained  within 
the  class  whose  pensions  may  be  increased  or  reduced  according  to  right  and  justice. 

Finally,  we  h.ave  the  act  of  December  21,  1893,  enacting  that  a pension  shall  be 
deemed  and  held  to  lie  .a  vested  right  to  that  extent  that  the  payment  thereof  shall 
not  1)0  withheld  or  suspended  until,  .after  due  notice  to  the  grantee  of  not  less  than 
thirty  days,  the  Commissioner  of  Pensions,  after  hearing  all  the  evidence,  shall 
annul,  vacate,  modij'g,  or  set  aside  the,  decision  upon  which  such  pension  was  granted. 

This  is  a distinct  recognition  of  the  power  of  reviewing  a previous  decision.  It 
is  not  a ])Ower  of  reducing  or  increasing  according  to  a changed  condition  of  facts,  but 
of  annuUing,  vacating,  and  setting  aside  the  original  dccisioa,  which  is  only  done  for 
error  or  else  for  frauil  in  obtaining  it.  It  is  sufficient  for  the  purpose  of  this  inquiry 
that  the  power  of  review  is  recognized.  The  construction  of  the  act,  as  to  the 
grounds  of  his  proceeding  and  the  evidence  to  be  considered,  is  for  the  Commis- 
sioner. 

One  further  consideration  on  the  f|uestion  of  the  Commissioner’s  power  to  review. 

It  is  admitted  in  all  the  anthorifies  relied  on  by  the  com])Iainant  that  the  right 
of  review  exists  where  new'  and  material  tiicts  are  brought  to  the  attention  of  the 
Commissioner.  That  ground  seems  to  be  supplied  in  the  present  case.  It  appears 
that  the  complainant  is  a judge  of  the  su])reme  court  of  Michigan.  It  does  not 
appear  from  the  papers  that  the  fact  was  known  to  Commissioner  Tanner,  and  it 
did  not  exi.st  at  the  time  of  the  rerating  by  Commissioner  Dudley.  But  it  has  come 
to  the  knowledge  of  the  present  Commissioner,  and  it  is  admitted  by  the  complain- 
ant, but  he  insists  that  it  is  immaterial.  So,  indeed,  it  would  be  on  the  mere  ques 
tion  of  capacity  to  perform  manual  labor;  but  on  the  issue  of  total  helplessness  it  is 
very  niiiterial,  and  in  my  judgment  would  itself  justify  a new  examination  by  the 
Commissioner. 

In  myjudgment,  then,  the  present  Commissioner  has  the  authority  to  review  the 
rulings  of  his  predecessor  as  to  the  i)roper  rating  of  the  complainant  as  a pensioner. 

The  (question  whether  this  court  can  interfere  with  him  is  disposed  of  in  the  case 
of  United  States  ex  rel.  Dunlap  r.  Black  (128  U.  S.  K.,  40),  before  referred  to.  In 
that  case  the  interference  was  sought  by  •mand.amus.  The  court  s.ays,  after  citing 
causes:  “The  principle  of  law  deducible  from  these  two  cases  is  not  difficult  to 
enounce.  The  court  wdll  iiot  interfere  by  mandamus  witli  the  executiv^e  officers  of 
the  Government  in  the  exercise  of  their  ordinary  ol'tieial  duties,  even  where  those 
duties  reqtiire  an  interj)retation  of  the  law,  the  court  having  no  appellate  power  for 
that  x>urpose.  * * ->f  xpe  Commissioner  of  Pensions  did  not  refuse  to  act  or 

decide.  He  did  act  and  decide.  He  ado])ted  an  interpretation  of  the  law  adverse 
to  the  relator.  We  have  no  appellate  power  over  the  Commissioner  and  no  right  to 
review  his  decisions.”  These  views  were  reaffirmed  in  United  States  ex  rel.  Miller  v. 
Raum  (135  U.  S.  R.,  200). 

It  is  hardly  necessary  to  s.ay  that,  if  we  have  no  power  to  compel  the  Commissioner 
to  adhere  to  a given  construction  of  the  law,  w'e  have  no  power  to  enjoin  him  from 
adopting  a different  one. 

Some  reliance  has  been  placed  upon  the  proceedings  in  mandamus  as  amounting 
to  a res  judicata.  It  is  not  the  opinion  of  a court  which  has  this  effect,  but  the  final 
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judgment  announced  by  it.  There  was  a rule  to  show  cause  why  a mandaums  should 
not  issue,  but  pending  the  hearing  upon  it  the  occasion  for  such  a remedy  was 
removed  and  judgment  was  only  rendered  for  costs,  but  no  mandamus  was  issued; 
consequently  no  judgment  for  the  relief  prayed  for  was  rendered,  which  alone  could 
have  constituted  a re-s  There  was,  it  is  true,  an  opinion  pronounced  by 

Justice  Bradley  on  the  original  application  which  was  thus  superseded.  While  I 
have  the  highest  respect  for  the  opinion  of  my  associate,  I think  the  merits  of  the 
case  have  been  more  fully  presented  in  the  present  proceeding  than  in  the  former, 
and  I judge  from  Judge  Bradley’s  opinion  that  some  of  its  important  features  were 
not  brought  to  his  attention,  which  have  partly  influenced  me  in  reaching  a difl'erent 
conclusion  from  his. 

The  conclusion  is  that  the  Commissioner  can  not  be  enjoined,  as  prayed  in  the 
bill,  from  in  any  way  reducing  or  attempting  to  reduce,  or  from  modifying  or  dis- 
turbing, the  pension  of  the  complainant,  or  his  right  to  the  regular  and  prompt  pay- 
ment of  the  same  under  his  pension  certificate  of  August  18,  1889. 

But  the  act  of  December  21, 1893,  declares  that  a pension  shall  be  deemed  and  held 
to  be  a vested  right,  to  the  extent  that  payment  thereof  shall  not  be  withheld  or 
suspended  until,  after  due  notice  to  the  grantee  of  not  less  than  thirty  days,  the  Commis- 
sioner of  Pensions,  after  hearing  all  the  evidence,  shall  decide  to  annuli,  etc.  The 
language  as  to  ‘‘a  vested  right”  has  no  significance.  The  whole  act  amounts  to 
nothing  but  a prohibition  to  suspend  or  withhold  the  pension  without  giving  at  least 
thirty  days’  notice  of  a hearing,  followed  by  a decision  upon  all  the  evidence. 

It  is  admitted  that  such  notice  was  not  given  in  the  2)resent  case.  The  law  is  man- 
datory in  this  respect,  but  leaves  nothing  to  discretion.  Hence,  if  the  conqilainant 
insists  upon  it,  be  is  entitled  to  an  injunction  against  further  proceedings  by  the 
Commissioner  under  the  notice  that  was  actually  served,  although  not  to  the  relief 
which  he  asks,  based  upon  the  merits  of  his  claim  to  his  existing  jieusion. 

Walter  S.  Cox,  J. 


REPORT  OF  LAW  CLERK. 


Department  of  the  Interior, 

Bureau  of  Pensions, 
Washington,  D.  C.,  July  10,  1894. 

Sir:  It  affords  me  pleasure  to  submit  herein  a report  of  the  work  of  the  law  divi- 
sion during  the  fiscal  year  ending  June  30,  1894.  During  this  period  the  appeal 
section  received : 


Cases  from  Secretary  for  further  action  and  report 410 

Motions  for  reconsideration  of  former  decisions 124 

Appeals 2,  .524 


Total 3,058 

The  work  of  this  section  will  appear  from  the  following  figures,  showing  the 
reduction  made  in  the  accumulations  of  former  years: 

Claims  examined  and  referred  for  further  action  to  other  divisions  of  this 

Bureau 2 374 

Cases  to  Secretary  on  motion  for  reconsideration 215 

Appeals  referred  to  Secretary  for  dismissal 481 

Reports  to  Secretary  on  pending  appeals G,  832 

Cases  referred  to  Secretary  with  evidence  to  reoiien,  filed  after  rejection  on 
appeal 49 


Total 9,951 

As  a result,  there  are  now  pending,  awaiting  reports  on  appeal,  only  154  cases, 
which  shows  that  the  section  is  practically  uji  to  date,  for  the  first  time  in  many 
years.  And  that  the  Bureau  is  faithfully  following  the  decisions  of  the  Dejiartment 
expounding  the  law  is  aiiparent  I'roin  the  fact  that  the  action  of  the  Otfice  was 
affirmed  by  the  Secretary  in  2,3G5  cases,  modified  in  27  cases,  and  I’eversed  in  241  cases. 

Earlj’  in  March  of  this  year  the  furnishing  of  abstracts  of  evidence  and  status  of 
claims,  and  the  record  and  care  of  special  examination  reports  and  cases  lent  to  the 
Second  Auditor,  Fourth  Auditor,  and  Second  Comptroller,  for  use  in  the  adjudica- 
tion of  claims  by  them,  was  assigned  to  this  section.  Of  these  abstracts  1,088  have 
been  prepared.  Heretofore  this  work,  scattered  throughout  the  adjudicating  divi- 
sions, had  been  pertormed  without  uniform  system.  It  has  been  brought  up  to  date, 
and  the  niethods  eniployed  have  resulted  in  no  little  saving  of  time  and  labor  to  the 
office,  this  work  is  ot  great  value  to  the  several  officers  named,  as  it  aids  in  the 
expediting  of  meritorious  claims  and  in  the  detection  of  fraud. 
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During  the  fiscal  year  now  under  consideration  the  criminal  section  has  performed 
much  labor,  as  shown  in  the  following  figures ; 


Cases  received 19,  617 

Cases  referred  for  special  examination 6,  633 

Cases  submitted  for  criminal  prosecution 301 

Cases  referred  to  admitted  files  or  to  other  divisions 12, 124 

Cases  on  hand 559 


Total 


19, 617 


During  this  period  the  sum  of  $24,907.20  has  been  refunded  to  the  United  States. 
Of  this  amount  the  sum  of  $3,955.33  was  recovered  in  civil  suits  instituted  through 
the  instrumentality  of  the  law  division,  acting  through  this  section.  During  the 
fiscal  year  there  have  been : 

Recommendations  for  prosecution 309 

Arrests  of  persons  accused 198 

Indictments  found 464 

Convictions  bad 194 

Sentences  imposed 120 

Acquittals 60 

Cases  dismissed  on  nol.  pros 5 


It  is  needless  for  me  to  malte  any  extended  reference  to  the  charac- 
ter of  the  work  performed  by  this  section.  To  the  United  States  and 
to  the  pensioner  alike  it  is  of  the  highest  value.  The  former  are 
enabled  to  prosecute  all  infringements  of  penal  statutes  and  to  recover 
moneys  erroneously  or  illegally  paid  to  pensioners  and  others;  the  lat- 
ter is  protected  from  dishonest  attorneys,  spurious  claimants,  and  all 
other  uu])rincipled  scoundrels  who  seek  to  defraud  the  unsuspecting 
or  the  ignorant.  Although  the  law  division  has  never  contained  over 
70  members,  it  has  lost  by  transfer  43  persons,  or  considerably  over 
one-half  of  its  iiersonnel.  Of  these,  25  have  been  assigned  to  duty  in 
the  field.  As  a result  the  section  chief  has  constantly  had  to  instruct 
new  men,  and  mi\ch  valuable  time  and  efficient  service  has  been  lost 
to  the  United  States  on  both  the  part  of  the  section  chief  and  his  sub- 
ordinates. 

The  fee  section  has  labored  under  similar  disadvantages,  resulting 
from  the  same  caiise.  But  it  has  been  able  to  do  much  and  valuable 
work,  notwithstanding  the  difficulties  arising  from  a frequent  change 
of  force.  The  foUowiug  table  will  exhibit  its  labors,  exhaustively 
itemized : 


Items. 

First 

quarter. 

Second 

quarter. 

Third 

quarter. 

Fourth 

quarter. 

Total, 

1894. 

Total, 

1893. 

Increase. 

Letters  written 

Letters  received 

Cases  received 

Cases  to  other  divisions 

Cases  disposed  of 

. 4,103 
1,171 

2,  755 
1,  0U6 

3,  023 

3,  742 
1,438 
2,  042 
1,041 
2,  625 

3,  865 
1,686 
2,  937 

1,  427 

2,  944 

3,  526 
1.908 
3,141 
1,  387 
3,  073 

15.  236 
6, 203 
11,  475 
4,  921 
11,  665 
386 

14, 292 
No  record. 
Norecord. 
No  record. 
10, 156 
78!^ 

944 

1,509 

$6,097.10  $5,540.80 

1 

$556. 30 

Report  on  appeals  transmitted  to  the  Secretary 549 

Decisions  of  the  Secretary : 

Aifirming  actions  of  the  Commissioner 346 

Reversing  actions  of  the  Commissioner 16 

Modifying  actions  of  the  Commissioner 5 

Aifirming  former  actions  of  the  Department 32 

Reversing  former  actions  of  the  Department 6 

Attorneyships  established  and  appeals  dismissed 109 

Appeals  not  acted  upon  June  30,  1894 35 


Total 549 
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The  miscellaneous  section  has  likewise  not  been  idle,  as  is  shown  by 
the  following  figures : 

Attorneyship  verified  in  claims,  including  all  classes  of  claims 76,  743 

Certificates  of  qualifications  and  oaths  received  from  applicants  for  attor- 
ship  and  forwarded  to  the  honorable  Secretary  of  the  Interior  for  his  con- 
sideration   133 

Names  enrolled  on  roster  of  new  attorneys  empowered  hy  the  Secretary  of 

the  Interior  to  prosecute  claims  before  this  Bureau 607 

Transfers  of  attorneyship 46 

Disbarments  of  attorneys 50 

Suspensions  of  attorneys 19 

Prohibitions  of  attorneys  from  practice  before  this  Bureau  under  section 

5498,  Revised  Statutes  United  States 36 

Restoration  of  attorneys  to  practice  before  this  Bureau 9 

Changes  of  addresses  of  attorneys  reported 159 

Papers  forwarded  to  other  divisions 12, 165 

Calls  answered  from  the  different  divisions  asking  the  status  of  magistrates.  31,  725 
Certificates  as  to  the  official  character  of  magistrates  received,  jacketed,  and 

recorded 6,836 

Imperfect  certificates  as  to  the  official  character  of  magistrates  returned  for 

correction 798 

Circular  letters  mailed 10,  944 

Letters  written 5,  395 

Special  examiners’ reports  reviewed 331 

Cases  examined  and  referred  to  the  special  examination  division 295 

Cases  examined  and  referred  to  other  divisions 9,  393 

Cases  reported  to  Congress  (since  October  21,  1893) 387 

Letters  and  cases  received  and  distributed  (since  November  4,  1893) 37,  660 


In  addition  to  the  above,  the  following  work  has  been  performed  in  this  section: 

The  mimeographing  and  distribution  of  all  orders  and  notices  promulgated  by 
the  Commissioner;  the  keeping  of  the  general  docket  of  cases  referred  in  and  out  of 
the  division;  the  records  of  the  efficiency  and  attendance  of  the  clerks  in  the  divi- 
sion, and  the  preparation  of  copies  of  papers  for  use  as  evidence. 

Some  idea  of  the  toil  of  the  division  may  be  gathered  from  the  fact  that  during 
my  incumbency  as  law  clerk  opinions  have  been  rendered  by  the  assistant  chiefs  of 
the  division  or  hy  myself  upon  100  subjects,  ranging  from  the  powers  and  duties  of 
justices  of  the  peace  to  the  interpretation  of  treaties  between  the  United  States  and 
foreign  powers;  while  the  routine  work  footed  up  the  enormous  total  of  56,714 
pages. 

I shall  he  glad  to  have  you  suggest  to  the  chiefs  of  the  various  adjudicating  divi- 
sions that,  except  in  cases  made  special,  thay  see  to  it  that  examiners  forward  slips 
asking  for  the  status  of  magistrates,  instead  of  coming  in  person  to  obtain  this 
information.  Such  slips  are  always  returned  the  next  day,  except  where  Sunday 
intervenes,  and  their  use  will  prevent  the  waste  of  much  time,  both  on  the  part  of 
the  examiners  of  those  divisions  and  the  clerks  in  the  law  division. 

I would  respectfully  recommend  that  the  act  of  Congress  approved  July  26, 1892, 
relative  to  the  execution  of  papers  in  pension  claims,  should  he  amended  so  as  to 
provide  that  all  officers,  except  clerks  and  other  officers  of  courts  of  record,  shall  file 
certificates  of  their  official  character  in  this  Bureau.  At  present,  where  an  officer  is 
required  by  the  laws  of  his  State  to  use  a seal,  such  a certificate  is  not  required.  In 
many  States  the  seal  of  a justice  of  the  peace  or  notary  public  is  merely  a stamp, 
without  even  the  name  of  the  officer  inscribed  upon  it.  In  still  fewer  is  the  term  of 
office  indicated.  The  seal  is  not  public  property,  and  therefore  not  surrendered  at 
the  expiration  of  the  term  of  office.  There  is  absolutely  no  check  upon  these  offi- 
cers, and,  in  view  of  the  constant  exposure  of  fraud  practiced  by  certain  among 
them,  I believe  that  more  sanctity  is  given  to  the  seal  of  a justice  of  the  peace  or 
notary  public  than  the  circumstances  warrant. 

Congress  should  he  asked  either  to  repeal  the  act  of  July  4,  1884  (23  Stat.,  98), 
regulating  the  fees  of  attorneys  in  claims  for  pension,  or  to  extend  its  terms  so  that 
they  will  include  cases  in  which  presents  are  made  by  the  pensioners  to  such  attor- 
neys. The  amount  so  paid  or  the  jiroperty  so  delivered  is,  in  most  instances,  merely 
a fee  or  its  equivalent,  and  the  statute  is  evaded.  Tbe  difficulty  of  proving  the 
evasion  is  almost  insuperable:  and  the  charges  to  juries,  delivered  by  various 
courts,  have  added  to  the  burden  of  proof  on  the  part  of  the  United  States.  As  a 
result,  many  of  the  most  unscrupulous  attorneys  have  escaped  the  punishment  which 
it  was  the  intent  of  Congress  to  provide. 

I have  never  approved  of  the  statute  in  qtiestion.  It  is  in  derogation  of  freedom 
of  contract,  and  it  makes  penal  that  which  in  its  absence  would  be  legitimate. 
But  the  act  has  been  declared  constitutional,  and  the  legislative  intent  is  manifest. 
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Consequently,  steps  should  he  taken  to  prevent  evasions,  which,  by  their  success, 
bring  the  laws  into  contempt.  A single  additional  clause  prohibiting  the  giving 
and  the  taking  of  gifts  or  presents  as  between  attorney  and  client  in  claims  for 
pension  would  be  sutiicient. 

For  the  same  reason  all  advances  of  money  to  a claimant  by  the  agent  or  attorney 
in  his  case  should  be  prohibited  by  law.  If  the  applicant  needs  funds  let  him  be 
required  to  obtain  them  elsewhere.  Artful  attorneys  frequently  elude  the  law  gov- 
erning lees  by  collecting  from  the  claimant  amounts  which  are  set  forth  in  accounts 
as  reimbursement  of  funds  advanced,  though,  as  a matter  of  fact,  there  have  been  no 
such  advances,  and  the  items  are  fictitious  and  intended  to  cover  an  illegal  fee. 
The  attorney  is  in  most  instances  shrewd  and  intelligent,  thoroughly  versecl  in  the 
statutes,  and  with  sufficient  accomplices  to  enable  him  to  present  to  this  Bureau  an 
account  which  is  regular  on  its  face;  while  the  client  is  often  poor,  ignorant,  and 
friendless,  an  easy  i>rey  to  fears  aroused  by  skillful  threats  or  persuasions.  The 
difficulties  which  confront  this  office  in  seeking  to  show  the  fraudulent  nature  of  the 
accounts  are  almost  insuperable.  Hence,  but  too  often  the  Department  is  constrained 
to  allow  an  attorney  to  continue  to  practice  before  it  who,  had  he  just  deserts, 
would  be  serving  the  United  States  as  an  inmate  of  the  penitentiary.  If,  on  the 
other  hand,  all  advances  are  made  illegal  by  law  the  difficulty  is  solved. 

In  many  instances  the  United  States  have  been  defrauded  in  claims  in  which  the 
evidence  has  been  prepared  or  authenticated  by  disbarred  attorneys  acting  as 
notaries  pnVtlic,  justices  of  the  peace,  or  other  authenticating  officers.  The  inter- 
position of  the  State  authorities  has  been  sought,  but  it  has  not  been  efficacious. 
Millions  of  public  money  are  involved.  It  is  not  too  much,  therefore,  to  require 
that  the  proof  should  be  made  before  persons  of  unblemished  reputation,  rather  than 
before  men  who,  by  reason  of  their  illegal  practices,  have  shown  themselves  to  be 
unworthy  of  credit.  I have  been  able  to  find  no  law  vesting  power  in  the  Commis- 
sioner of  Pensions  or  in  the  Secretary  of  the  Interior  to  decline  to  receive  such 
evidence.  Hence,  recourse  must  be  had  to  Congress,  who  should  be  asked  to  enact 
suitable  legislation,  attaching  a ijenalty  to  such  acts  and  clothing  the  Secretary  or 
the  Commissioner  with  authority  to  refuse  to  accept  proof  authenticated  by  such 
persons. 

Many  of  these  disbarred  attorneys  hold  themselves  out  to  the  public  as  avithorized 
to  practice  in  claims  for  pension,  and  busy  themselves  in  the  preparation  of  oases, 
which  they  complete  under  cover  of  the  name  of  some  other  person,  whom  they  pay 
for  the  privilege.  Congress  should  be  requested  to  enact  penal  legislation  of  suffi- 
cient severity  to  deter  these  wrongdoers  from  a continuance  of  this  course,  and  thus 
to  protect  tlie  public  funds  and,  incidentally,  to  strengthen  the  hands  of  this 
Department  by  rendering  its  disciplinary  proceedings  the  more  efficacious. 

The  clerks  or  other  employes  in  the  offices  of  attorneys  in  claims  for  pension  should 
be  prohibited  by  law  from  acting  as  attesting  or  authenticating  witnesses  or  authen- 
ticating officers  in  the  execution  of  declarations,  evidence,  or  vouchers.  In  many 
cases  winch  have  been  brought  to  the  attention  of  this  office  the  grossest  irregu- 
larities have  been  perpetrated  in  tliis  manner.  Large  quantities  of  papers  have  been 
signed  in  blank  by  the  notary  public  or  other  authenticating  officer,  who  has  been 
at  the  same  time  an  employe  of  the  attorney  in  whoso  behalf  the  fraud  has  been 
perpetrated.  In  numerous  instances  such  employes  have  acted  as  attesting  or  authen- 
ticating witnesses  in  cases  in  which  they  were  not,  as  a matter  of  fact,  acquainted 
with  the  facts  which  they  purported  to  authenticate.  And  power  should  be  vested 
in  the  Commissioner  of  Pensions  to  require  each  attorney  jiracticing  before  him  to 
report  the  names  of  all  clerks  or  other  persons  employed  by  him,  and  all  changes  in 
such  force,  together  with  the  signature  of  each  person  so  employed,  in  order  that 
the  Commissioner  might  be  in  a position  rendering  him  the  better  able  to  carry  out 
the  proposed  law. 

Grave  abuses  have  likewise  arisen  from  the  practice  of  allowing  pensioners  to 
leave  their  pension  certificates  in  the  hands  of  attorneys  practicing  before  this 
Bureau.  Congress  should  be  asked  to  provide  suitable  legislation,  which  by  the 
infliction  of  appropriate  penalties  may  break  up  the  practice.  The  holding  of  such 
certificate  by  such  an  attorney  should  constitute  a penal  offense.  In  no  other  way 
can  be  curbed  the  extortion  practiced  at  the  expense  of  the  recipients  of  the  public 
bounty  in  the  shape  of  merciless  discounts  demanded  by  attorneys  for  cashing  pen- 
sion checks.  The  possession  of  the  pension  certificate  prevents  the  pensioner  from 
executing  his  voucher  elsewhere,  while  the  threats  and  intimidations  of  the  attor- 
ney do  the  rest. 

The  common  law  presumption  of  death  has,  under  various  decisions  of  the  Depart- 
ment, been  applied  to  cases  in  which  supposed  widows  or  others  are  applicants.  As 
the  title  of  such  applicants  is  derivative  and  subordinate  to  that  of  the  soldier,  the 
United  States  are  not  protected  as  against  the  claim  of  the  latter  should  he  reappear. 
Hence  the  danger  of  making  two  payments  for  the  same  period  ever  confronts  the 
United  States  in  these  cases.  The  attention  of  Congress  should  he  directed  to  this 
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■eubject,  therefore,  in  order  that  a law  may  be  jjassed  providing  tliat  payments  made 
under  these  circumstances  be  deducted  from  the  soldier’s  pension,  in  the  event  he 
reappears  and  obtains  an  allowance  of  his  claim. 

Certain  State  soldier's  homes  have  been  requiring  inmates  who  are  pensioners  to 
deliver  their  pensions  to  the  homes.  I can  find  no  warrant  of  law  for  this  proceed- 
ing. Congress  has  prohibited  the  transfer  of  pension.  This  shows  the  legislative 
intent.  It  is  true  that  the  National  Home  for  Disabled  "Folnuteer  Soldiers  is,  under 
certain  contingencies,  allowed  to  receive  pensions  of  inmates.  But  I can  find  no 
provision  making  a similar  exception  in  favor  of  State  institutions.  Moreover,  these 
receive  compensation  from  the  Federal  Treasury  for  each  inmate  who  served  in  de- 
fense of  the  Union.  Many  of  these  men  have  helpless  and  dependent  families.  I 
would  suggest,  therefore,  that  suitable  penalties  be  provided  by  law  to  prevent  State 
homes  from  receiving  this  fund,  and  provide  that  while  the  jiensioner  is  an  inmate 
payment  may  be  made  to  the  wife  and  minor  children  of  such  inmate. 

The  scope  of  section  5421  of  the  Revised  Statutes  of  the  United  States  should  be 
broadened  so  as  to  include  not  only  the  false  making  of  true  instruments  of  evi- 
dence, but  also  the  true  making  of  false  instruments  of  evidence.  It  has  been 
recently  held  on  demurrer  that  this  section  is  a forgery  and  not  a perjnrj^  statute, 
and  that  it  punished  the  first  and  not  the  last  act  named  above.  As  a result  this 
Bureau  is  powerless  to  prevent  grave  abuses  on  the  part  of  authenticating  oflicers. 
In  the  case  in  which  the  point  was  raised,  there  had  been  numbers  of  vouchers  for 
pension  authenticated  by  a commissioner  of  deeds,  who  did  not  administer  the  oath 
to  any  person  as  to  the  truthfulness  of  the  statements  of  such  person,  although  in 
each  instance  his  certificate  states  that  he  did  administer  the  oath.  The  certificate 
was  truly  made,  but  it  was  false  in  its  allegations.  This  Bureau,  acting  through 
the  Department  of  Justice,  was  foiled  on  the  prosecution  because  of  the  ruling  of 
the  court,  made  with  the  support  of  numerous  citations.  The  danger  to  the  Federal 
Treasury  arising  out  of  the  impotency  of  the  law  is  apparent.  • 

Recently  it  became  advisable  in  the  course  of  business  that  this  Bureau  should 
have  for  its  guidance  a copy  of  a decision  rendered  by  the  Supreme  Court  of  the 
United  States,  in  which  was  affirmed,  so  the  newspapers  stated,  the  power  of  the 
Interstate  Commerce  Commission  to  compel  the  giving  of  testimony  by  recalcitrant 
persons.  The  value  of  the  decision  to  this  Bureau  was,  that  it  collaterally  supported 
the  exercise  of  similar  powers  by  special  examiners,  acting  under  the  statutes,  vest- 
ing in  them  authority  to  act,  and  with  the  assistance  of  the  proper  legal  triiiunals. 
That  no  unnecessary  inconvenience  to  the  court  or  its  officers  might  arise,  I sent  a 
stenographer,  with  instructions  to  take  down  the  decision  from  the  records,  which 
are  supposed  to  be  public.  He  was  not  allowed  to  copy  the  decision,  and  was 
informed  that  the  office  would  be  furnished  with  the  text  of  the  same  upon  the  pay- 
ment of  $0.  Regarding  this  as  an  imposition  I took  no  further  steps  in  the  matter. 
I have  not  examined  the  law  to  see  if  any  statute  has  conferred  the  right  upon  any 
person  connected  with  the  court  to  compel  an  executive  department  of  the  United 
States  to  pay  for  a copy  of  an  opinion,  needed  for  the  public,  service,  and  to  refuse 
to  permit  an  officer  of  that  department  to  make  a copy  for  such  purpose.  But  if  there 
be  such  a law  Congress  can  not  be  asked  too  soon  to  act  and  provide  by  statute  that 
copies  be  furnished  by  that  court  free  of  charge  when  they  are  needed  by  the  United 
States. 

Attention  is  again  invited  to  the  recommendations  in  my  last  report  relating  to 
the  inadequacy  of  the  salaries  of  the  division;  an  appropriation  for  a library  fund; 
the  submission  of  dis])uted  law  points ; the  settlement  of  contests  between  attorneys 
in  pending  claims  before  certificate  issues;  the  disposition  of  questions  of  citizen- 
ship; the  appointment  of  special  service  agents;  the  difl'ereuce  between  the  action 
on  informal  declarations  under  the  act  of  June  27,  1890,  and  those  under  the  general 
laws  where  a formal  application  has  subsequently  been  filed ; the  proposed  broad- 
ening of  section  4718  of  the  Revised  Statutes  of  the  United  States ; the  payment  of 
pensions  of  improvident  or  dissolute  |)ensioners  to  their  wives  or  to  a guardian  for 
their  minor  children;  the  printing  of  the  precedents  compiled  by  Mr.  W.  T.  Pierson; 
and  an  increase  in  the  salary  of  IMr.  James  O’Connor  Roberts  from  $1,800  to  $2,000 
per  annum.  Added  exxierience  has  strengthened  my  belief  in  their  necessity ; but 
as  I have  fully  set  forth  my  reasons  in  the  previous  report  I shall  not  repeat  them 
here. 

Owing  to  the  lack  of  a library  fund,  I have  been  unable  to  get  the  books  which  are 
required  for  the  use  of  the  division.  It  is  necessary  to  consult  the  laws  of  the  vari- 
ous States  daily;  but  they  are  not  all  in  hand.  Several  months  ago  I caused  letters 
to  be  written  to  the  various  governors,  setting  forth  the  lack  of  a fund,  and  asking 
for  copies  of  the  laws,  if  they  could  be  furnished  without  charge.  In  some  instances 
the  Office  was  advised  that  the  State  statutes  made  no  provision  for  this.  Hence, 
in  those  cases,  the  request  was  not  honored  with  compliance.  But  many  of  the 
governors  aided  the  Bureau,  and,  as  a result,  over  100  volumes  of  laws  were  added 
to  the  library.  The  position  is  not  gratifying,  however.  While  the  State  officials 
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wlio  interested  themselves  in  our  behalf  are  worthy  of  all  commendation,  it  is  humili- 
ating to  have  to  place  the  United  States  in  the  category  of  those  asking  for  some- 
thing for  nothing,  when  they  are  amply  able  to  pay  for  what  they  receive.  In  addi- 
tion to  these  volumes,  60  others  have  been  procured.  Some  of  these  were  pur- 
chased out  of  the  general  fund  of  the  Department,  and  some  of  them  were  obtained 
by  iny  own  efl’orts.  But  wliile  the  library  has  beeu  thus  improved,  it  is  still  far 
short  of  the  needs  of  the  division.  Will  you  not  endeavor,  therefore,  to  have  an 
appropriation  for  this  pur])ose  made  by  Congress? 

Your  attention  is  also  called  to  the  many  requests  made  on  the  Bureau  for  certi- 
fied copies  of  evidence  filed  in  claims  for  pension.  At  present  no  charge  can  be 
made  for  such  work.  It  requires  much  time  and  labor  to  prepare  these  copies,  and 
in  many  instances  applicants  express  a willingness  to  ]>ay  for  same.  Some  arrange- 
ment should  be  made  whereby  a moderate  charge  could  be  made,  so  as  to  reimburse 
the  United  States. 

A number  of  useless  dockets  have  beeu  discontinued,  and  a general  docket  opened 
for  the  entire  division.  Much  time  has  been  saved  by  this,  and  the  practice  has 
been  systematized.  In  connection  with  this  docket  I have  established  general  tiles 
for  the  division. 

I propose  in  the  irear  future  to  establish  a similar  card  system  for  the  roster  of 
attorneys,  though  in  this  instance  books  will  be  kept  likewise.  There  is  an  absolute 
exactitude  about  the  card  system  which  can  never  be  attained  by  the  books,  as  a' 
perfect  alphabetic  sequence  can  always  be  preserved ; but  the  cards  vfill  be  kept  by 
States,  with  alphabetical  subdivisions,  while  the  books  ■will  be  an  alphabetic  check, 
kept  without  regard  to  States. 

And  in  this  connection,  permit  me  to  thank  you  for  the  recommendation  con- 
tained in  your  last  report,  that  my  compensation  and  that  of  the  assistant  chiefs  of 
the  law  division  should  be  increased  by  Congress.  The  fact  that  this  was  done  by 
you  without  solicitation  of  any  kind  by  me  rendered  it  doubly  kind,  and  I desire  in 
the  most  public  manner  possible  to  express  my  profound  appreciation  of  that  which, 
after  all,  is  but  one  more  of  the  many  thoughtful  acts  of  consideration  for  which  I 
am  under  obligations  to  you. 

Very  respectfully. 


Fkank  E.  Ai^derson, 

Law  Clerk. 


Hon.  Commissioner  of  Pensions, 

Washington,  D.  C. 


REPORT  OF  CHIEF  OF  SPECIAL  EXAMINATION  DIVISION. 

Department  of  the  Interior, 

Bureau  of  Pensions, 
Washington,  D.  C.,  August  13,  1894. 

Sir  : In  conformity  with  your  instructions,  I have  the  honor  herewith  to  submit 
the  following  report  relative  to  the  work  accomplished  and  the  operations  in  general 
of  the  special  examination  division,  during  the  fiscal  year  ending  June  30,  1894: 

The  organization  of  the  division  has  been  continued  on  practically  the  same  basis 
as  during  the  preceding  fiscal  year.  The  special  examination  service  of  this  Bureau 
is  believed  to  be  the  largest  special  service  under  the  ttovernment,  and  it  may  be 
said  that  the  results  accomplished  thereby  represent  the  best  investment  of  the  pub- 
lic money. 

In  this  connection  it  may  be  proper  to  summarize  the  history  of  this  branch  of  the 
public  service  and  refer  to  its  functions.  The  special  examination  service,  as  -at 
present  constituted,  is  the  evolutiou  of  the  old  ex-parte  system,  which  formerly 
obtained  in  the  Bureau,  of  iuvestigating  adjudicated  claims,  as  well  as  those  pending, 
and  dates  from  the  year  1881.  The  service  is  not  merely  an  adjunct  of  the  Bureau, 
but  it  is  a necessity,  growing  in  importance  each  year.  Without  it,  thousands  of 
worthy  claims  would  be  rejected  or  remain  uncompleted  because  of  the  inability  of 
claimants  to  furnish  evidence  required  to  establish  their  claims.  As  time  recedes 
from  the  period  to  which  these  claims  relate,  the  difficulties  with  which  claimants 
are  confronted,  in  securing  evidence  to  establish  their  claims,  multiply,  and  it  is 
here  that  the  special  examination  service  is  found  to  be  not  only  essential  to  the  pro- 
tection of  the  Government,  but  equally  necessary  to  the  establishment  of  the  rights 
of  those  who  are  entitled  to  the  bounty  of  our  liberal  pension  system. 

Under  the  old  ex  parte  system  some  injustice  was  liable  to  result  to  worthy  claim- 
ants before  the  Bureau,  but  the  special  examination  service,  under  its  present  organ- 
ization, is  a guaranty  to  every  claimant  that  his  case  before  the  Bureau  shall  not  fail, 
if  it  be  based  on  merit.  To  illustrate:  In  every  instance  where  a claim  is  referred 
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to  this  division  the  special  examiner  to  whom  said  claim  may  he  referred,  acting 
under  his  instructions,  notifies  the  claimant  that  on  a certain  day  his  claim  will  be 
taken  up  and  inquired  into.  Before  proceeding  to  take  testimony  a sworn  statement 
is  taken  from  the  claimant,  in  which  he  is  required  to  give  a full  history  of  his  claim 
and  names  of  ])arties  who  may  be  competent  and  able  to  corroborate  his  allegations. 
He  is  accorded  the  privilege  of  being  present  at  the  examination  of  all  witnesses,  in 
person,  or  by  his  attorney,  and  after  all  testimony  has  lieen  secured  he  is  called 
n7)on  again  by  the  special  examiner,  and  the  testimony  so  secured  is  carefully  read  to 
him,  after  which  a linal  statement  is  taken,  in  which  he  is  asked  whether  he  is  sat- 
isfied with  the  special  examination  so  had,  and  if  not,  he  is  permitted  to  set  forth 
his  grounds  of  complaint,  which  are  properly  considered  by  the  Bureau  before  the 
ultimate  disposition  of  his  claim.  Thus,  injustice  to  the  claimant  is,  practically,  an 
impossibility,  and  each  particular  claim  must,  therefore,  be  adjudicated  upon  its 
merits. 

The  foregoing  statement  comprehends  what  is  known  as  the  merit  work*referred 
to  this  division,  which  comprises  the  bulk  of  the  work  imposed  upon  the  service. 
As  exemplifying  the  value  of  the  special  examination  service  to  all  worthy  claimants 
in  their  endeavors  to  establish  their  claims,  it  is  only  necessary  to  refer  to  a few  of 
the  difficulties  which  claimantsencouuter  in  their  unaided  efforts  to  furnish  the  testi- 
mony required  to  establish  their  claims,  as  follows: 

In  many  instances  their  comrades  have  scattered  since  the  war,  and  their  where- 
abouts are  unknown.  In  other  cases,  through  poverty,  the  claimant  is  unable  to 
put  forth  the  proper  efforts  to  secure  the  testimony  necessary  to  the  completion  of 
his  claim;  and  again  it  frequently  occurs,  that  by  reason  of  the  unfamiliarity  of 
claimants  with  business  methods,  they  become  confused  in  their  ideas  as  to  the 
proper  course  to  be  pursued.  All  these  difficulties  are  overcome  by  the  resources  at 
the  command  of  fhe  special  examination  service,  and  in  but  few  instances,  where  a 
claim  is  based  upon  merit,  will  it  be  rejected  or  indefinitely  postponed,  after  it  has 
had  the  benefit  of  a special  examination. 

It  has  been  the  history  of  the  Bureau  that,  in  the  great  multiplicity  of  claims  pre- 
sented, there  has  crept  in  a certain  percentage  of  unworthy  cases,  some  of  which 
involve  active  fraud,  and  for  fhe  prevention  of  which  statutes  have  from  time  to 
time  been  enacted.  The  special  examination  service  is  the  only  means  at  the  command 
of  fhe  Government  to  prevent  the  foisting  of  such  unworthy  claims  upon  its  bounty 
and  to  correct  frauds  which  may  be  found  to  exist.  Therefore,  in  addition  to  the 
merit  work,  as  above  set  forth,  the  special  examination  service  is  employed  to  correct 
all  evils  of  a fraudulent  character  that  may  be  attempted  or  already  accomplished. 
Great  care,  however,  is  exercised  in  this  branch  of  its  work,  to  the  end  that  no  pos- 
sible injustice  be  done;  and  in  this  connection  it  should  be  remembered  that  the 
interests  of  every  worthy  claimant  are  fundamentaily  involved  in  the  detection  and 
exposure  of  every  fraud  that  may  be  practiced  or  attempted  against  the  Govern- 
ment in  the  guise  of  seeking  its  bounty  under  the  laws  relating  to  pensions.  It  is 
proper  to  state,  with  reference  to  this  branch  of  the  work  of  the  special  examination 
service,  that  it  has  been  demonstrated  by  experience  that  a vast  majority  of  the 
frauds  perpetrated  against  the  Government,  of  the  class  referred  to,  has  been  the 
outgrowth  of  the  dishonest  practices  of  unscrupulous  attorneys.  In  addition  to  its 
other  duties,  the  special  examination  service  is  charged  with  the  task  of  exposing 
the  fraudulent  methods,  wherever  thej'  may  be  found  to  exist,  of  attorneys  practicing 
before  the  Bureau.  In  the  prosecution  of  its  duties  in  this  particular,  many  illegal 
fees  which  the  attorneys  have  charged  their  clients  have  been  recovered,  and  con- 
siderable fraud,  which  has  been  practiced  against  claimants  by  such  attorneys,  has 
been  detected  and  corrected. 

From  the  foregoing  statement  it  will  be  seen  that  the  duties  of  a special  examiner 
are  of  a delicate  character,  requiring  tact,  ability,  and  judgment.  In  passing,  it  may 
be  said  that,  under  the  present  administration  of  the  Bureau,  its  special  examiners 
have  in  the  main  been  found  responsive  to  the  demands  made  upon  them  by  virtue 
of  their  position. 

.Since  the  beginning  of  this  administration  many  frauds  and  irregularities  of  a 
startling  character,  on  the  part  of  attorneys  practicing  before  the  Bureau,  have 
been  developed,  and  as  a result  it  was  not  only  expedient,  but  necessary,  to  organ- 
ize several  commissions  composed  of  skillful  examiners  to  secure  testimony  necessary 
to  the  indictment  and  conviction  of  the  offenders.  On  account  of  the  prominence 
and  influence,  in  some  instances,  of  the  attorneys  and  others  engaged  in  these  fraud- 
ulent practices,  difficulties  have  been  encountered  which  have  temporarily  operated 
as  an  obstruction  to  the  policy  of  the  Bureau  in  securing  the  conviction  of  those 
culpably  liable.  Notwithstanding  the  perplexities  and  annoyances  which  have 
beset  the  special  examiners  engaged  in  this  work,  the  results  accomplished  are  satis- 
tactnry,  and  the  present  condition  of  the  work,  herein  referred  to,  gives  promise  of 
results  still  more  encouraging.  On  account  of  the  peculiar  character  of  the  work  of 
these  commissions  and  the  incomplete  results  thereof,  it  is  impracticable  to  submit 
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a tabnlar  statement  showing  in  detail  the  work  which  lias  been  concluded  and  in 
progress  by  said  comniissious.  In  order  that  yon  may  have  an  intelligent  under- 
standing of  the  general  character  of  the  work  upon  which  these  commissions  have 
been  and  are  still  engaged,  the  following  statement  is  submitted: 

These  commissions  are  six  in  number,  and  are  technically  known  as  follows:  The 
New  Mexico  commission,  the  Van  Leuven  commission,  the  Indian  commission,  the 
Ilansee  commission,  the  Now  Orleans  commission,  and  the  Bntfalo  commission.  To 
these  commissions  have  been  referred  thousands  of  cases  in  which  actual  fraud,  and 
irregularities  bordering  tqton  fraud,  have  been  resorted  to  by  attorneys  and  those 
under  their  inllucnce.  The  irregular  practices  relate  more  particularly  to  the 
execution  of  the  declarations  upon  which  claims  are  based,  anti  the  informalities  as 
to  the  execution  of  the  aflidavits  filed  in  support  of  said  claims.  'I’he  frauds  are 
various  in  character,  and  in  some  instances  the  ingenuity  displayed  in  the  perpe- 
tration of  the.  same  is  8imi)ly  astounding.  For  want  of  space,  these  matters  can 
not  be  presented  in  detail,  showing  the  work  of  each  particular  commission,  but, 
('07nl)ining  the  whole,  the  following  few  examples  of  the  frauds  committed  are 
given,  in  order  to  more  clearly  show  the  nature  of  the  work  upon  which  said 
commissions,  as  a whole,  have  been  and  are  still  employed.  Many  actual  forgeries 
have  been  discovered;  cases  where  more  than  one  pension  has  been  obtained 
relating  to  dili'erent  services;  cases  in  which  the  attorney  has  procured  pension  for 
]tarties  who  ]iersonated  the  real  claimant;  cases  in  which  the  attorney  has  forged 
the  name  of  the  pensioner:  cases  in  which  the  attcirney  has  xuocured  another  person 
to  continue  the  drawing  of  a pension  after  the  death  of  the  pensioner;  cases  founded 
in  fraud  pure  and  simple,  where  the  original  declaration  contains  not  a scintilla  of 
truth,  and  the  affidav'its  tiled  in  supi)ort  of  false  and  fraudulent  claims  were  likewise 
lalse  and  fraudulent;  hundreds  of  cases  where  the  affidavits  so  filed  were  false  in 
fact,  and  hundreds  of  others  where  they  were  false  in  execrrtion  and  in  fact;  cases 
where  claims  hav^e  been  tiled  on  behalf  of  soldiers  who,  upon  being  interviewed, 
have  declared,  under  oath,  that  they  never  filed  a claim  for  pension,  or  authorized 
one  to  be  filed  in  their  behalf;  many  cases  where  widows  have  been  induced  to  apply 
for  a pension  under  the  act  of  June  27,  1890,  when,  in  fact,  they  were  clearly  not 
entitled  under  the  law,  because  of  their  ownership  of  property  more  than  sufficient 
for  their  comfortable  maintenance. 

In  these  cases  the  one  idea  of  the  attorneys  of  the  class  referred  to  seems  to  be  to 
secure  a fee  and,  accordingly,  they  adojJt  all  kinds  of  unscrupulous  methods  to 
accomplish  their  pui^iose.  A common  juactice  to  which  they  resort  is  to  have  wit- 
nesses sign  affidavits  in  blank,  after  which  they  till  up  said  affidavits  in  such  man- 
ner and  with  such  matter  as  will  best  suit  the  object  in  view,  and  this  with  a 
supreme  disregard  for  truth.  Thus,  witnesses,  and  even  claimants  themselves, 
when  confronted  wTth  such  affidavits  re])udiate  the  same  and  indignantly  declare 
that  they  never  intended  to  make  such  statements  and  that  they  never  authorized 
such  statements  to  be  made  for  them.  Already  a fair  proportion  of  indictments 
and  convictions  has  been  secured,  and  as  the  work  of  these  commissions  progresses 
the  number  of  iudictments  and  convictions  will  increase  in  proportion.  Many 
thousands  of  dollars  have  been  saved  to  the  Government  through  the  work  of  said 
commissions,  and  their  continuance  is  respectfully  recommended  until  such  time  as 
they  shall  have  arrived  at  a conclusion  of  their  efforts. 

It  is  deemed  proper  to  consider,  briefly,  the  manner  in  which  the  functions  of  the 
special  examination  division  are  called  into  requisition,  with  reference  to  the  claims 
which  are  submitted  to  said  division  for  examination  on  merits.  After  the  several 
adjudicating  divisions  of  the  Bureau  have  exhausted  all  means  at  their  command  to 
secure  the  testimony  necessary  to  the  proper  adjudication  of  a claim,  and  it  is  still 
found  that  the  evidence  is  not  sufficient  u]}on  which  to  warrant  either  its  admission 
or  rejection,  it  is  briefed  for  special  examination  and  referred  to  this  division, 
through  the  board  of  review,  over  the  signature  of  the  chief  of  said  board  of 
review.  These  cases  may  be  generally  classified  as  those  which,  upon  the  whole, 
appear  to  be  meritorious  and  yet  fall  short  of  the  requirements  necessary  to  the 
adjudication  of  the  claim.  In  thousands  of  instances  it  would  be  an  injustice  to 
reject  these  claims,  and  it  would  be  almost  equally  a matter  of  injustice  to  hold 
them  in  the  files  of  the  several  adjudicating  divisions  awaiting  the  testimony  neces- 
sary to  the  completion  of  the  same,  when  it  had  been  already  shown  by  the  corre- 
spondence in  the  case  that  such  evidence  could  uot  be  furnished  by  the  claimant  him- 
self, through  his  unaided  efforts.  These  cases  are  sent  to  the  special  examination 
division,  and,  as  stated  in  the  beginning  of  this  report,  with  the  means  at  the  com- 
mand of  the  service,  the  defects  in  question  can  almost  invariably  be  supplied,  and 
the  case  in  each  instance  put  in  such  shape  as  to  enable  the  Bureau  to  intelligently 
and  equitably  adjudicate  the  same. 

It  will  thus  be  seen  that  the  bulk  of  The  work  imposed  upon  the  special  examination 
division  originates  from  the  very  character  of  the  claims  themselves,  and  that  said 
division  is  in  no  wise  responsible  for  the  number  of  cases  presented  to  it  for  exam- 


REPORT  OF  THE  COMMISSIONER  OF  PENSIONS. 


33 


illation.  At  tlie  close  of  the  fiscal  year  1894  there  were  30,663  cases  before  the 
special  examination  division.  Upon  a carefnl  estimate  it  has  heen  found  that  the 
average  cost  of  the  special  examination  of  a case  is  ahont  ^30.  Tims  it  will  be 
seen  that  even  though  no  more  work  were  received  liy  this  division,  it  would  take 
an  appropriation  of  .f619,890  to  disjiose  of  the  work  alrwidy  on  hanil.  The  apju'o- 
priation  made  hy  Congress  for  this  branch  of  the  servic?for  the  fiscal  year  1895  is 
only  $250,000;  hence  it  will  readily  be  seen  that  upon  a basis  of  an  annual  appro- 
priation of  only  $250,000,  it  would  take  nearly  two  and  one-half  years  to  finish  up 
the  work  already  in  the  division.  This  does  not  take  into  account  the  thousands  of 
cases  yet  to  he  received.  It  is  only  proper  in  this  connection  to  sulmiit  that  a delay 
of  two  years  and  one-half  is  of  serious  moment  to  the  claimants  who  are  anxiously 
awaiting  the  adjudication  of  their  claims,  particularly  since  in  many  instances 
their  cases  have  already  been  pending  before  the  Bureau  a considerable  time. 
Many  of  these  claimants  would  not  live  long  enougli  to  enjoy  the  benefit  to  be 
derived  from  the  adjudication  of  their  cases,  provided  the  same  were  delayed  in 
the  manner  which  would  become  necessary  upon  the  basis  of  an  appropriation  so 
limited.  It  is,  therefore,  earnestly  hoped  that  Congress,  appreciating  the  impor- 
tance of  this  branch  of  the  jiublic  service,  may  see  its  way  to  make  such  appropria- 
tions in  tlie  future  as  will  be  adequate  to  the  demands  of  the  service. 

As  germane  to  this  subject  your  attention  is  respectfully  invited  to  the  following 
tabular  statement ; 

Tabular  utatement  showhin  Ihe  amonnis  appropriated  for  the  “ Iiive>iii(jation  of  pension 
eases,  i’ciision  Office,  from  1882  to  1894,  iiiehisive,” 


Year. 

Detailed 

clerks. 

Special 

examiners. 

Deficienc5^ 

Total  ap- 
propriation 

1883  

$125, 000 
000,  000 
200,  000 
060,  000 
000, 000 
320,  OOO 
225.  000 
225,  OOO 
225,  000 
225,  000 

$125,000.  00 
300,  UOO.  00 
243.  185.  73 
580,  out).  00 
580.  UOO.  00 
510,  000.  00 
115,000.  00 
415,  000.  00 
415,  000.  00 
415,  000.  00 

1883  

1884  

$43.  18.5.73 

$220,  000 
220. 000 
190,  000 
190.  000 
100.  000 
190,  UOO 
190, 000 

1886  

1887  

1888  

1889 

1890  

1801  

FOE  SPECIAL  EXAillXERS  AND  DETAILED  CLERKS. 


1892  

$215. 000 
200.  000 
200,  OOO 

$215,  000.  00 
225,  000.  00 
400,  000.  00 

1893  

$25,  000.  00 
200, 000. 00 

1894  

In  the  report  of  the  special  examination  division  for  the  preceding  fiscal  year 
occasion  was  taken  to  explain  the  workings  of  the  division  so  far  as  the  same  relate 
to  the  clerical  force  employed  in  the  Bureau.  It  will  be  unnecessary,  therefore,  to 
take  up  time  and  space  in  a recaititulatiou  of  this  subject.  However,  there  is  one 
section  of  the  division  of  such  ])aramount  importance  that  it  is  only  proper  to  invite 
attention  to  its  operations,  and  their  bearing  upon  the  efficiency  of  the  work  of  the 
special  examiners  engaged  in  field  duty.  Reference  is  made  to  what  is  known  as  the 
review  section.  The  function  of  this  section  is  dual  in  character.  In  the  first  place 
the  clerks  employed  in  this  work  carefully  review  all  cases  submitted  by  the  special 
examiners  for  further  examination,  and  they  are  charged  with  the  responsibility  of 
determining  from  the  evidence  already  secured,  as  to  whether  the  recommendations 
of  the  special  examiners  for  further  examination  are  proper,  and  if  in  the  judgment 
of  the  reviewer  the  evidence  in  the  case  at  the  time  be  sufficient  to  admit  of  its 
adjudication,  he  refers  said  case  to  the  board  of  revicAv  for  final  action;  and  it  may 
be  stated  that,  jiractically,  the  board  of  review  agrees  in  every  instance  with  the 
opinion  and  recommendation  of  the  reviewer  of  the  special  exajiiinatiou  division, 
and  by  this  means  thousands  of  dollars  are  annually  saved  that  would  otlierwise  be 
expended  in  the  useless  further  examination  of  cases. 

In  the  second  place,  the  reviewers  of  this  section  carefully  analyze  the  depositions 
submitted  by  the  special  examiners,  and  if  it  is  found  upon  such  analysis  that  the 
depositions  so  submitted  are  faulty  and  that  the  siiecial  examiner  has  failed  in  any 
wise  to  meet  the  requirements  for  which  the  case  was  submitted  to  him  for  s])ecial 
examination,  the  reviewer  returns  the  case  to  the  special  examiner  with  a full  letter 
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of  iii.strnctions,  poiotiug  out  tEe  defects  of  his  original  exaTnination  and  indicating 
what  he  slionld  do  in  order  to  correct  the  same.  This  method  of  procedure  has 
heeii  found  not  only  practical  in  its  workings,  but  it  has  been  a means  of  promoting 
the  efficiency  of  the  special  examination  service.  A tabular  statement  of  this  branch 
of  the  work  will  be  found  in  its  proper  ])]ace. 

Anotlier  Itranch  of  the  ^ork  iuijiosed  upon  the  siiecial  examination  service  is  that 
which  arises  from  what  is  technically  known  as  complaint  letters.  Many  letters  are 
daily  received  from  parties  all  over  the  country  in  which  statements,  more  or  less 
specific,  are  made  to  the  effect  that  certain  parties  are  drawing  pensions  illegally. 
In  every  instance,  where  these  letters  bear  the  impress  of  honesty,  a circular  letter 
is  sent  to  the  writer,  in  which  he  is  required  to  set  forth,  specitically  and  in  detail, 
what  ho  knows  with  reference  to  the  validity  of  title  in  the  particular  case  or  cases 
referred  to  by  hiiu.  If  his  reply  should  be  found  to  be  satisfactory,  and  if  it  con- 
tain data  sufficient  to  warrant  such  action,  his  original  letter,  the  circular  letter, 
and  his  reply  to  said  circular  letter,  are  forwarded  to  a special  examiner  with 
instructions  to  call  upon  the  writer  of  said  letter  of  complaint  and  to  take  from  him 
a statement  under  oath  embodying  all  that  he  may  know  with  reference  to  the  sub- 
ject-matter. He  is  required,  at  the  same  time,  to  give  the  names  of  other  parties  to 
corroborate  his  owji  statement. 

If  snfticient  testimony  in  this  direction  be  secured  by  the  iipecial  examiner  to 
warrant  such  actioii,  ho  submits  a i)reliminary  report  to  the  Bureau,  making  such 
recommendation  in  the  premises  as  the  facts  in  the  pai  tieular  case  may  seem  to  war- 
rant. 'this  preliminary  report  is  submitted  to  the  board  of  review,  or  the  law  divi- 
sion, as  the  facts  may  warrant,  for  such  fuitlier  action  as  may  bo  deemed  necessary. 
Sjiecial  examiners  are  particularly  cautioned  in  investigations  of  this  character  to 
avoid  publicity,  and  they  are  furt  hermore  iiarticularlv  instructed  that,  if  they  find 
that  the  original  complaint  is  based  iqiou  ]iersoual  malice,  such  fact  shall  be  made  to 
a]ipear  clearly  in  their  report.  This  for  the  reason  that  it  is  contrary  to  the  policy 
of  the  Bureau  to  disturb  the  status  of  any  pensioner  uiioii  light  or  trivial  grounds, 
or  to  make  the  special-examination  service  a medium  for  the  gratification  of  malice 
or  revenge. 


This  statement  of  the  work  of  the  speeial-oxaniination  division  would  be  inconi- 
jilete  without  reference  to  the  crediliility  inquiries  'which  are  referred  to  said 
division.  These  credibility  inquiries  are  referred  to  the  division  from  the  several 
adjudicating  divisions  of  the  Bureau.  They  relate  to  the  credibility  and  compe- 
tency of  witnesses  whose  testimony  has  been  tiled  in  support  of  the  claims  pending 
before  t he  Bureau.  Where  these  witnesses  reside  in  cities  containing  a population 
of  20.000  or  over,  their  credibility  and  competency  are  ascertained  through  the 
medium  of  a special  examiner,  to  -whom  is  referred  a statement  showing,  substan- 
tially. what  the  witness  has  testified  to.  It  is  then  the  business  of  the  special 
examiner  to  ascertain,  by  proper  inquiry,  the  reputation  of  the  particular  rvitness 
for  truth  and  veracity  in  the  vicinity  of  his  residence,  and  after  having  ascertained 
this  ]ioint  he  is  instructed,  in  each  instance,  to  call  u2')on  s.aid  witness  and  question 
him  as  to  the  subject-matter  of  his  affidavit.  If,  vqmn  such  personal  interview,  the 
8})ecial  examiner  finds  that  the  witness  is  not  possessed  of  the  knowledge  which  his 
affidavit  seemed  to  indicate,  his  dej)osition  is  taken  by  the  s])ecial  examiner,  show- 
ing, in  point  of  fact,  what  he  actually  does  know  with  refereuco  to  the  material 
issues  of  the  particular  claim. 

It  is  believed  that  a careful  perusal  of  the  foregoing  statement  will  so  clearly 
demonstrate  the  utility,  excellence,  and  indisiiensahility  of  this  branch  of  the  public 
service  as  to  meet  rvith  tiie  hearty  indorsement  of  all  qiarties  whose  interests  are 
involved  therein.  The  service  accom])lishes  at  once  the  much-desired  end  of  aiding 
worthy  claimants  in  establishing  their  title  to  pension,  and  at  the  same  time  prevents 
all  frauds  against  the  Government  in  this  direction  on  f he  part  of  nnscrupulous  per- 
sons. Through  the  operations  of  the  special-examination  service  there  has  resulted 
to  the  Government  a gross  saving  of  $3,344,465.88  during  the  fiscal  year  ending  June 
30,  1804,  -which  will  more  particularly  appear  by  reference  to  the  tabular  statement 
showing  in  detail  the  work  of  this  division,  which  will  he  found  in  its  proper  place. 

I urgently  submit  that  Congress  should  he  called  upon  for  a deficiency  appropria- 
tion for  the  present  fiscal  year  of  $250,000,  in  order  to  properly  equip  the  service  for 
the  ]ierformance,  of  its  duties  as  above  indicated,  and  for  the  fiscal  year  ending  June 
30,  1896,  there  should  he  an  approirriatiou  of  not  less  than  $500,000. 

V ery  respectfully, 

•lAMES  R.  FrITTS, 

CMef  S])evial  Examination  Division. 

To  the  CuMJiissiONEK  on  Pensions, 
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STATEMENT  OF  CLAIMS  PENDING  JULY  1,  1994. 


Service  jprior  to  March  4,  1861. 


Old  wars : 

Invalid 1,367 

Widows - 1,  728 

3,  095 

Indian  wars,  act  Jnly  27,  1892: 

Invalid 488 

Widows 1,  558 

2, 046 

Bounty  land 628 


Service  since  March  4,  1861. 


General  law: 

Original  invalid 137,411 

Original  widows 69,024 

Army  nurses 498 

206,  933 

Act  of  June  27,  1890: 

Originalinvalid 75,832 

Original  widow.s 42,  667 

Original  widows  consolidated  with  applications  of  persons  hav- 
ing prior  title 12, 105 

130,604 

Claims  under  act  of  June  27, 1890,  ad<litioual  to  others  on  file,  hut 
not  pensioned ; 

With  original  invalid,  rejected  or  abandoned 7,954 

With  original  widow,  rejected  or  abandoned 2,  809 

With  widows  formerly  pensioned,  but  dropped  froju  rolls 808 

— 11,  571 

Number  of  persons  pensioned  under  all  laws,  but  who  have  increase 
claims  pending: 

General  laws  109,  538 

Act  of  June  27, 1890 49,  981 

Old  wars 3,  057 

162,576 

Number  of  persons  on  rolls  under  old  laws  who  have  original  claims 
pending'  under  act  of  dime  27,  1890: 

Invalid 51,282 

Widows 120 


51,402 

Number  of  claims  of  widows,  etc.,  for  accrued  pension  of  deceased 

pensioners 12,951 

Claims  under  act  of  June  27,  1890,  with  pending  old  law  claims  on 
file  therewith : 

Invalid 27,569 

Widows 9,652 

37,221 


Total  number  of  pending  claims 619,  027 

Of  the  above  pending  claims,  including  increase  claims,  the  num- 
ber under  the  act  of  June  27,  1890,  is : 

Invalid 162,637 

Widows 68, 161 

Increase 49,  981 


280,  779 
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There  are  also  in  the  hies  of  the  Tension  Ofdce  rejected  and  ahandoued  claims, 
as  follows: 


lU'jected. 

General  laws : 

Invalid 

Vvddows 

Under  act  June  27,  1890: 

Invalid - 

AVidows 

Tonnty  land 

Ohl  war  iTivalid 

Old  war  widows 

1812  invalid  

1812  widows  , - 

Mexican  war  invalid 

Mexican  war  widows 

Act  July  27,  1892,  invalid 

Act  July  27,  1892,  widows 

Army  nurses 


51,  994 
41,  295 

93,289 

96,  573 
12,  432 

109,005 

94,  026 
19,  378 
6,  429 
9, 187 
9,  614 
2,  926 
1, 164 
902 
752 

144,  378 

164 


Total  number  of  rejected  claims 


346,  836 


General  laws: 

Invaliil 

widows  

Act  of  June  27,  1890: 

Inwilid  - 

Widows 

Bounty  land 

Ohl  war  invalid 

Old  war  willows 

1812  widows. 

Mexican  war  invalid. 
Me.xican  war  widows 


Army  nnrses 

Total  number  of  abaTidonod  claims 
Total  number  of  rejected  claims 


17,  665 
24,  847 


937 

275 


391 

69 

87 

12 

23 

140 


42,  512 


722 

5 


44,  451 
346,  836 


391,  287 


Total  number  of  abandoned  and  rejected  claims 
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Statement  of  numher  of  claimants. 


Original,  invalid : 

General  laws 91.  970 

Act  of  June  27,  1890  158.  522 

Old  war 409 

1812  service 60 

Mexican  service 898 

Act  of  July  27,  1892 488 

Armv  nurses 498 

252.  84.5 

Increase,  invalid: 

General  laws 85.  073 

Act  of  June  27,  1890 48,  417 

Old  war 197 

Mexican  war  (Act  Jaunary  5,  1893) 2.  860 

136.  547 

Bounty  land 6i'8 

Original,  widows: 

General  laws 54.  300 

Act  of  June  27,  1890  66,587 

Old  war 189 

1812  service 231 

Mexican  service 1,308 

Act  of  July  27,  1892 1,  558 

124, 173 

Widows,  increase 221 


Total  number  of  clainiauts 514.414 

Number  of  applic-auts  already  pensioned 227,205 


Number  of  claimants  not  pensioned 28i,209 


SUMMARY  OF  TABLES. 

Table  1 shows  that  there  were  at  the  close  of  the  year  969.5 14  pensioners,  classi- 
Hed  as  follows : 


Widows  and  daughters  of  Revolutionary  soldiers 12 

Army  invalid  pensioners 357.  525 

Army  widows,  minor  children,  etc 103.  069 

Navy  invalid  pensioners  4.749 

Navy  widows,  minor  cliildren,  etc 2.  404 

Survivors  of  the  war  of  1812 45 

Widows  of  soldiers  of  the  war  of  1812 4.447 

Survivors  of  the  Mesicau  war 13.  461 

Widows  of  soldiers  of  the  Mexican  war 7.  O.'sd 

Survivors  of  the  Indian  wars  (1832-1842)  3. 104 

Widows  of  survivors  of  Indian  wars  (1832-1812) 3,  284 

Army  nurses 414 

Act  of  June  27. 1890 : 

Army  invalid  pensioners 363.  068 

Army  widows,  minor  children,  etc 89.  518 

Navy  invalid  pensioners  12.016 

Navy  widows,  minor  children,  etc 4,  742 


There  were  added  to  the  rolls  during  the  year  the  names  of  39.085  new  pensioners, 
and  the  names  of  2.398  who  had  previously  been  dropped  were  restored,  making  an 
aggregate  of  41,483  pensioners  added  during  the  year.  During  the  same  period  the 
names  ot  37,951  persons  were  dropped  for  various  causes,  leaving  a net  increase  to 
the  roll  of  3. .532. 

The  average  value  of  each  pension  at  the  close  of  the  year  was  $134.20:  the  aver- 
age annual  value  of  each  pension  under  the  general  law  was  $155.08:  while  the 
average  annual  value  of  each  pension  under  the  act  of  .hine  27.  1890,  was  $115.12. 
The  aggregate  auiiual  value  of  all  pensions  at  the  close  of  the  year  was  $130. 120.863.00. 

Table  2 shows  by  classes  and  causes  the  number  (37.9.51)  of  pensioners  dropped 
during  the  year,  and  also  gives  a classitication  of  the  number  of  pensioners  on  the 
rolls  at  the  close  of  the  year. 
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Ta-We  3 exliibits  tlie  amoimt  of  the  appropriations  for  the  payment  of  pensions  for 
the  fiscal  year  1894,  the  ilishursements  for  said  purpose  during  that  period,  and  tlio 
unexpended  balances  thereof  at  tlu^  close  of  the  year. 

Table  4 shows  the  amount  paid  out  on  account  of  pensions  by  each  pension  agent 
uniler  each  item  of  appix>priation.  as  shown  by  their  accounts  current. 

Table  5 shows  the  amount  exiiended  for  Army  ])ensious  and  for  Navy  pensions  sepa- 
rately, under  the  general  law,  so  arranged  as  to  show  the  amounts  respectively  paid 
to  invalids  and  to  widows  and  others. 

Table  6 shows  the  information,  jiresented  in  the  same  manner,  in  cases  which  have 
heen  allowed  under  the  act  of  June  27,  1890. 

Table  7 shows  the  amount  and  number  of  first  payments  made  at  the  pension 
•agencies  during  the  year  in  each  class  of  cases.  It  will  be  seen  tluat  62,170  first  pay- 
ments were  made  during  the  year,  and  that  they  amounted  to  .$11,917,359.58.  It  will 
also  be  seen  that  the  average  value  of  all  original  payments  made  during  the  year 
was  $229.48;  that  the  average  value  of  original  payments  in  cases  allowed  under 
the  general  law  w.as  $370.08,  while  the  average  value  of  original  payments  in  oases 
allowed  under  the  act  of  June  27,  1890,  was  $189.70.  The'amount  paid  as  fees  to 
attorneys  daring  the  year  in  all  classes  of  cases,  was  $622,775.25. 

Table  8 shows  the  number  of  cases  of  each  class  on  h.and  at  the  pension  agencies 
and  unpaid  at  the  close  of  the  fiscal  year,  together  with  the  amounts  of  the  first 
payments  due  therein. 

'J’able  9 shows  the  amount  paid  for  pensions  each  ye<ar  since  1871  to  survivors 
and  widows  of  the  war  of  1812,  since  1887  to  survivors  and  widows  of  the  war  with 
Mexico.  This  table  also  furnishes  a statement  showing  the  amount  disbursed 
to  survivors  and  widows  of  the  Indian  wars.  These  pensioners  were  placed  upon 
the  rolls  by  the  act  of  .Inly  27,  1892. 

Table  10  is  a classified  statement  ol'  the  number  of  ]iensioners  on  the  rolls  of  each 
agency,  and  it  com])ares  the  aggregate  number  with  that  of  the  previous  year, 
■showing  in  each  class  the  net  increase  or  net  decrease.  It  will  be  seen  that  the  net 
increase  to  the  rolls  during  the  year  was  3,532. 

Table  11  shows  the  number  of  original  claims  filed  each  ye.ar  since  1861,  the  number 
allowed,  and  the  number  of  pensioners  on  the  rolls  at  the  close  of  each  year. 

'fable  12  shows  the  ditferent  monthly  rales  of  i)ension  paid,  res))Octive]y,  to 
invalids  and  widows' and  others  under  the  gener.al  law,  to  invalids  and  widows 
and  others  muler  the  act  of  ,lune  27,  1890,  as  well  as  to  the  survivors  ami  widows  of 
t in*  war  of  1812  and  of  the  w.ar  witli  Mexico. 

Talde  13  shows  the  numbt-r  of  pensioners  in  each  State  and  'r(uritory  of  the  United 
States  and  tile  number  in  eaeh  foreign  country  on  the  rolls  ,lune  30,  1891,  and  the 
amount  [laid  for  )>eu.sions  during  the  fiscal  year  1894  in  each  State  and  Territory  and 
in  each  foi'eign  country. 

'falih^  M shows  the  issue  of  certiticates  during  the  fiscal  vear  1891,  a grand  total 
of  ,s0.2]3. 

Table  15  shows  the  operations  of  the  Army  and  Nav'v  Sin-vivors’  division  of  this 
r.ureau  during  the  iiseal  year  1894. 

Table  16  show.s  the  work  done  bv  the  Mail  division  of  this  Bureau  during  the 
lisi  al  year. 

'fable  17  shows,  in  brief,  the  ojiera.tions  of  the  Special  Examination  division  during 
1 he  y eai’. 

'f.abh'  18  gives  the  nanie.s.  age.s,  and  post-office  addresses  of  tlie  persons  who  were 
on  the  rolls  .lune  3(1,  1894,  as  either  the  widows  or  children  of  soldiers  of  the  Revo- 
lulionarv  war. 

'fable  19  gives  the  names,  ages,  service,  and  post-office  addresses  of  the  45  surviv- 
ors of  the  war  of  1812,  who  wore  on  the  pension  rolls  at  the, close  of  the  fiscal  year. 

It  is  proper  to  add,  in  addition  to  the  information  herein  given,  that  during  the 
fiscal  year  1894,  there  were  132,873  claims  to  pension  of  the  various  classes  rejected. 

During  the  year  56  oi  iginal  bo\iuty  land  claims  and  8 dui)lic,ate  bounty  land  chaims 
were  admitted,  and  357  original  bounty  laud  claims  and  1 duplicate  laud  claim  were 
rejected. 


Table  No.  }.—Xiimhcr  of  2)t'»»ions  allowed  and  increased  duriiif/  theuear,  icith  ihe  animal  value  of  all  jicnsions  on  Ihe  rolls. 
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Tablk  No  2. — Xnmher  of  peyisioners  of  fhe  various  classes  dropped  from  ihe  rolls  during 
the  gear,  leith  the  cause,  and  the  nuinher  of  each  class  on  the  rolls  June  30,  1894. 


Classes. 

By 

deal  b. 

By 

reiinir- 

riage. 

Minors 

ij.y 

li’gal 

limita- 

tion. 

By 

failure 

to 

claim . 

For 

otbor 

causes. 

Total 
number 
of  pen- 
sioners 
dropped 
from  tlie 
rolls. 

Tot  al 
number 
of  pen- 
sioners 
of  all 
clas.ses 
on  the 
rolls  .Tune 
30, 1894. 

General  Unv. 

8, 228 

516 

436 

9, 180 

362, 274 
414 
105,  485 

i Widows,  etc. 

C,  081 

808 

868 

989 

292 

9,  038 

Total 

14,  :J16 

808 

868 

1,505 

728 

18,  225 

468,  173 

Classification  of  widows’  roll — f^ciieral 
law: 

2,  314 

370 

391 

114 

94 

3, 189  . 
847 

59,  907 
17,  033 
2 614 

2(30 

420 

64 

21 

868 

36 

925 

2.  (its 

8 

407 

34 

3,  097 
967 

21, 148 
4,614 

109 

834 

121 

12 

!Brot liens  and  sisters,  dep'-ndeiit 

4 

1 

C 

2 

13 

Act  June  S7,  1800. 

9,  331 

33 

.3,  860 

13,  224 
9,  852 

375,  084 
94, 260 

Army  and  Navy ^ Wi.luws,  etc. 

2, 110 

527 

583 

89 

.543 

Total  

11,  441 

527 

583 

122 

4,  403 

17, 076 

469,  944 

Classification  of  widows’  roll— act  of 

J une  27, 38^0 : 

1,  025 
23G 

232 

34 

277 

1,  568 

55,  766 
24,  896 
3,  409 

294 

54 

185 

769 

9 

583 

19 

611 

463 

1 

42 

506 

a',  035 
3,401 
93 

376 

1 

19 

390 

1 

1 

2 

1i^ar  of  1812. 

38 

3 

41 

45 

884 

1 

119 

2 

1,  C06 

4,  447 

922 

1 

122 

0 

1,017 

4,492 

^Var  'w^i]^  Mi'xico. 

744 

73 

49 

866 

13,  461 
7,  686 

916 

6 

r>o 

33 

387 

Total  

1,  000 

6 

105 

82 

1,259 

21, 147 



Indian  wans. 

288 

10 

298 

3,104 

49 

1 

8 

52 

3,284 

• 

Total 

391 

1 

18 

350 

6,  388 

28,  070 

1,  349 

1,451 

1,834 

5,  233 

97,  051 

969,  544 

Total  iiuiinljeT'  of  cliildreii  on  tlie,  rolls;  General  law,  27, -162;  act  June  27, 1890,48,20!). 

This  table  docs  not  include  the  cases  wliich,  diiriiij;  (be  year,  were  dropped  from  the  roll  under  the 
general  hiw  and  iicusiuned  under  the  act  of  J uiie  27, 1890,  us  ’ additional  ’ cases. 


Table  Xo.  3.— Showing  Ihe  apinopriationa  for  peiiaions  and  the  dishurscmcnia  on  account  thereof  for  the  fiscal  year  1S94,  and  unexpended  laJances  at 

the  close  of  the  year. 


REPORT  OF  THE  COMMISSIONER  OF  PENSIONS. 


41 


tfo"  t-T  <-*“  o cf 


I 

^ \ 
I 


•S 

ijis 

1.5^'  5 
5 


iH§5?l 

iiis 


I 

<D.S 

a S 
^■5  = S 3 


ssss 

ro  ri  c: 

SiSS 

iis'"' 


Ss£2 

ill 


gg£ 

iili 


gsg 


c-  >■■  -. 

Fi  = 'i=^  = i'ii,= 


ii 

z z 

= 

H 

gSgggS§§§3 

mMPMii 

ll'ssW  g 
I” 

s 

s 

i 

g 

(T 

^ ^ © 
i 5 

sS  ; : : : : : :S 

ig  i ; M i i iB 
1 N M il 

s 

g 

g'^gggggSgg 

C'J 

ITS 

s^'  z 

iiiliiiils 

§ 

■31'  = 

§•=  § 

8 

Jrs 

3 

iff 

!2  S 

Is  S 


S 


z © 

II 
— © 
is 


fctx 

•E  © 


1=2  ig 

= 5 = 


n 

si 

= 


a 

s 

r 

2 

a 

H 


4 


Taulk  No.  4. — Aiiiouiit  disbiu'sed  at  United  Slates  pension  ai/eneics  dnrin;/  the  fiscal  year  endinij  June  30,  1S94,  as  shown  by  accounts  current. 
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Tabi.e  Xo.  5.—St(itemeiit  of  amount  paid  fur  pensions  under  the  general  law. 
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Table  No.  6. — Siatement  of  amount  paid  for  pensions  under  the  act  of  Juno  27,  1S90. 
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Taiilk  No.  7. — Numhet'  and  amount  of  first  jxnjmcnis  on  each  class  of  certtficaics  made  durin</  fiscal  year  7S94  hy  pension  ayents  to  each  class  o^ 

pensioners. 
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Table  No.  8. — Numlier  of  canes  of  each  class  on  hand  at  the  pension  agencies  and  unpaid  June  SO,  1894,  with  the  amount  of  the  first  payments  therein. 
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Table  No.  9. — Statement  showitn/  amounts  jmiel  for  pensions  to  the  survivors  and  widows 
of  the  ivar  of  1812  since  1871,  of  the  war  with  Afexivo  since  1887,  and  of  the  Indian  wars 
since  1892. 


War  of  1812. 

Fiscal  j’ear  of— 

Survivors. 

Widows. 

Total  dis- 
bursements. 

1871  (from  Feb. 
14, 1871) 

$2,  .555.  05 

$511. 00 

$3,  066.  05 

1872 

1,977,  415.  84 

335,  993.  63 

2,  313,  409.  47 

1873 

2,  078,  606.  98 

689,  303.  59 

2,  767,  910.  57 

1874  

1,5.88,  832.  95 

1 , 3.55,  599.  86 

616,016,40 
533,  000.  21 

2,  204.  840.  35 

1875 

1.  888.  600.  07 

187(5  

1,089,  037.18 
934,  657.  82 

445,  772.  95 
361,  548.  91 

1.524,810.  13 

1877 

1,  296,  206.  73 

1878  (from  Mar. 

9. 1878) 

768,  918.  47 

294,  572.  05 

1,06.3.  490.  52 

1879 

1,  014,  ,525.  66 

2, 192.  699.  54 

3,207,225.20 

1880 

790.  710.  39 

2,  658,  058. 14 

3,448,768.53  ! 

1881 

621,612.  80 

2,  381.  800.  95 

3.003,413.75  j 

1.882 

478,  274.  85 

2,  024,  207. 63 
1,  882,  542.  41 

2,502.482.48  1 

1883 

357,334.81 

2.  2:}0.  877.  22 

1884 

278,  888.  85 

1,  68G,  302.  09 

1.  905, 190.  94 

1885 

207,  782.  80 

1,518,  202.  39 

1.  725,  985. 19 

18.86 

144,  389.  59 

1,  458,  896.  44 

1,  003,  286.  03 

1HK7 

105,  837.  01 

1,  765,  582.  36 

1.871.419.  37 

1KS8 

73,  659.  48 

1,  596,  004.  90 

1.  670,  264.  44 

1889 

52,  800.  27 

1,397,487.  09 

1,4.50,287.  36 

isno 

38,  847.  09 

1,  263,  239.  37 

1,  302,  086.  46 

1891 

22,  504.  64 

1,040,  284.41 

1,  062,  789.  05 

1802 

11.908.  93 

827,  080.  53 

838,  989.  46 

1893 

10,  494.  27 

721.  060.  32 

731, 554.  59 

1804 

5,  312.  20 

645,  297.  46 

650,  6U9.  06 

W ar  ■vrith  Mexico. 


Survivors. 


$53. 1-18.  68 
1,861,756.  U7 
1.  796,  899.  30 
1,  71!8,  027.  .54 
1,622,  114.75 
1,425.  258.18 
1,  396,  392.  38 
1,388,  707.  07 


Widows. 


$2,  458.  OS 
583.  0.56.  28 
693,  572.  45 
695,  054.  90 
695,  314.  52 
686,  733,  57 
736, 173.  41 
803,  345.  91 


Total  dis- 
bursements. 


$55.  606.  76 
2,  444,812.  35 
2,  490,471.75 
2,  423,  082.  44 
2,  317,  429.  27 
2,  111,991.75 
2, 132,  565.  79 
2. 192,  052.  98 


Total 14,  010,  507.  79  28,  336,  064.  S3 


42,616,572.62  11,272,303.97 


4,  895,  709. 12 


16, 168,  013.  09 


Indian  wars,  1832-1842. 


TTscal  year  of — 

Survivors. 

Widows. 

Total  disburse- 
Tuents. 

1893  

1894  

$158.  076.  26 
377,  883.  57 

$66,  434.  05 
4.56,  652.  25 

$224,  510.  31 
834,535.82 

Total 

535,  959.  83 

523,  086.  30 

1,  059,  046. 13 
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Taijlk  No.  10. — A classified  stdienicitf  of  ihe  numher  of  pensioners  on  (he  rolls  of  each 
agency  compared  with  (he  }ni)nher  on  the  rolls  June  30,  1S93, 


General  iaw. 

Army. 

Navy . 

vaTi'ds. 

Nurses. 

Wid- 

ow.s, 

etc. 

In- 

valids. 

Wid- 

ows, 

etc. 

32,  759 
40,  950 

43 

43 

0,  873 
ll,77i 

8,  018 



30,  508 

33 

1,019 

342 

40,177 

18 

8,  903 

15,  400 

21 

0,  718 

710 

3-17 

9,  913 

20 

4,  030 
4,  307 

25,  81 1 

34 

10,  534 

40 

4,749 

870 

547 

17,227 

40 

7,  981 

1, 313 

cm 

14,  193 

20 

0,  945 

075 

447 

23.  701 

15 

13 

4.  971 

20, 343 

0,  9.33 

14i  735 
20.  483 

4 

4.  709 

14 

4,  018 

8,747 
5, 174 

9 

3,  580 
834 

32 

102 

27 

10,  370 

4 

3,  370 

10,440 

5 

3i  099 

357,  525 

414 

103,  081 

4,749 

2,  404 

130 

3,  133 

4,  558 

33 

179 

Lociitioii  of  agency. 


Topeka  

(%)lnuibiis 

(Chicago 

Indianapolis 

I'lii]a(bl]>lna 

Knoxville 

Des  ISIoines 

Wasliin.iiton 

T’.oston 

Kcw  York 

oMihvaukee 

Hiitfalo 

Pittsburg 

Detroit 

I.ouisville 

San  FrancivSco 

Ooncord 

Augusta 


I'otal. 


Increase  during  year.. 
Decrease  during  year  , 


Act  of  June  27,  1890. 


Army. 


In- 

valids. 


52,  719 
41,285 

23,  087 
1(),  900 
23. 205 

24,  039 

22,  400 

23,  272 
15,  550 
17,  065 
19, 018 
15,  051 
21,  200 
10,435 
12,  702 

9,  875 
4,  756 
4.  437 


2,  010 


Wid- 

ows, 

etc. 

9,  323 

8,  368 
5,078 

4,  237 

8,211 

5,  060 
3,488 
4,  680 
7.  992 

9,  700 
3. 149 

3,  999 

4,  086 
3,  030 
3, 121 
1,  630 
1,  354 
1,212 


89,  518 
11  680 


Navy. 


In- 

valids. 


2,  843 


1,548 


2,  512 
2, 4.58 
2, 154 


Wid- 

ows, 

etc. 


004 


790 


719 
1, 194 
1,251 


501 


12, 010 


103 


124 


4,  742 


628 


Lecation  et  agency. 

War  of  1812. 

War  with  Alex* 
ico. 

Indian  wars, 
1832-1842. 

Number  of 
pensioners 
on  the  roll 
June  30, 
1894. 

Number  of 
pensioners 
on  the  roll 
June  30, 
1893. 

Sur-  • 
vivors. 

AYid- 

ows. 

Sur- 

vivors. 

AYid- 

ows. 

Sur- 

vivors. 

Wid- 

ows. 

d'opelca 

2 

210 

1,758 

887 

176 

107 

104,917 

101,  423 

Columbus 

o 

■ 353 

535 

285 

12 

7 

103,  611 

98,  604 

170 

815 

574 

127 

234 

74. 118 

73, 987 

189 

598 

358 

27 

32 

71.  439 

70’  033 

143 

309 

200 

14 

13 

57,  749 

58i  134 

Knoxville 

4 

918 

4,  000 

2,  704 

2,  467 

2,  621 

57,  042 

55, 067 

Des  ^Moines 

3 

98 

402 

215 

45 

30 

56,  989 

56,  654 

AVashington 

o 

524 

923 

531 

26 

34 

55,  963 

08,  422 

Poston 

4 

27(1 

172 

125 

10 

9 

55,  045 

56,  036 

New  York, 

5 

307 

405 

280 

13 

16 

53.  482 

52,  826 

Alilwaukee 

4 

80 

306 

12.3 

30 

28 

51,431 

48,  478 

lintlalo  

0 

359 

111 

05 

11 

5 

46,  890 

47,  637 

Pittsburg 

1 

111 

144 

110 

3 

5 

45.  774 

46, 110 

Detroit 

5 

121 

172 

103 

16 

13 

45,  010 

45,  277 

173 

023 

409 

20 

18 

29, 414 

29,  901 

San  J^rancisco 

1 

33 

1,  999 

540 

88 

38 

2li  058 

18, 741 

(!oucord 

1 

153 

48 

21 

4 

2 

20, 083 

20,  618 

Angusta : 

5 

229 

51 

36 

3 

6 

19,  523 

18,  064 

Total 

45 

4,  447 

13,461 

7,680 

3, 104 

3,  284 

969,  544 

966,  612 

317 

560 

1,946 

3,  532 

41 

978 

088 

TAiiLE  No.  11. — Xintthtr  of  pension  claims  fled  and  allowed  each  year  since  July,  1861,  and  the  ninnher  of  pensioners  on  the  rolls  at  the  close  of 

each  year,  toyelher  with  the  annual  amount  paid  on  account  of  pensions  since  July  1,  1860. 
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III  tlie  total  lumilier  of  apiilioations  filed  in  1894  are  included  0,043  invalids  and  15,329  M’idoxrs,  etc.,  niidev  the  act  of  Juno  27, 1890;  387  survivors  and  1,139  widows  of  tlio 
Indian  wars,  and  189  Army  nurses.  J u the  luunber  of  claims  allowed  in  1894  are  included  8,81  ii  invalids  and  10,020  widows,  etc.,  under  The  act  of  Juno  27, 1890 ; 858  survh  ors 
and  1,908  widows  of  the  Indian  wars,  and  137  A-iany  nurses.  In  the  number  of  pensioners  on  the  roll  under  the  heads  of  “ iu^  alids  ” and  widows,  etc.,”,  are  rosiioctivtdy 
included  pensioned  survivors  of  all  wars,  and  dependent  relatives  of  every  class. 
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KEFORT  OF  THE  COMMISSIONER  OF  PENSIONS. 


Tav.lk  No.  12. — Statement  showiiifi  the  different  monihly  rates  of  pension  and  the  numher 
-pensioned  at  each  rate  of  the  Arnii/  a-nd  Navn  invalids,  of  the  Army  and  Nary  widoivs, 
minors,  and  dependents  (-war  of  ISGl)  on  the  rolls  -under  the  general  law  June  30,  1894, 
and  a similar  elassifieation  of  those  on  the  rolls  at  the  same  date  under  the  act  of  June 
27,  1890,  and  as  survivors  and  widows  of  the  war  of  1812  and  with,  Mexico. 


Invalids . 

Widows,  etc. 

Kates. 

Invalids. 

Widows,  etc. 

Army.  , 

Navy. 

Total. 

Army. 

Xav.v. 

Total.  1 

Army. 

Navy. 

Total. 

Army. 

Navy. 

Total. 

$]  00 

14 

1 

15 

i 

16.  50 

16 

3 

19 

2 00 

9 921 

127 

10,  048 

14 

14 



2 25 

1 

1 

17.  00 

28, 199 

283 

28  482 

2,  465 

0 

2,  471 

2.  33^ 

1 

1 

17.  25 

1 

o 

3 

2 06;^ 

3 

3 



17.  50 

17 

12 

29 

3.  00 

531 

18 

.549' 

17.75 

4 

4 

3 12^ 

1 

1 

18.  00 

1,  890 

27 

1 917 

58 

58 

3.  25" 

1 

1 

18.  25 

5 

5 

3 33^ 

5 

18.  50 

14 

o 

10 

100 

4 

1(U 

18.  75 

101 

o 

103 

4 00 

30,  020 

409 

37,089' 

19.  00 

11 

3 

]4 

4 25 

140 

140  . 

19.  25 

0 

0 

1 

1 

19.  50 

4 

4 

5.  00 

485 

32 

517 

20.  00 

5, 139 

130 

5,  269 

2,  610 

154 

2,  764 

5.  25 

1 

i' 

20.25 

1 

’ 1 

5 33^ 

0 

1 

20.  50 

-h 

3 

5 GO^ 

3 

3 

2 

o 

4 

. 

7i 1 . ... 

21. 00 

1 

1 

G 00 

30,  053 

379 

30, 432' ' 

21.  25 

3 

:i 

0 25 

.34 

1 

35  

21.50 

1 

1 

9 

C.  37'i 

3 

3'..  ...  1 

22.  00 

3, 110 

71 

3, 187 

0.  .'id 

1 

1 

' 

22.  50 

90 

0 

102 

G.  75 

1 

1 

23.  00 

1 

1 

7.  00 

04 

64 

23.  25 

3 

3 

7.  25 

1 

1 

23.  75 

1 

1 

7.  33^ 

1 

1 

24.  00 

21,015 

1 

287 

21,  902 

2 

2 

7 50** 

345 

0 

351 

24.  50 

1 

2 

7.  75 

n 

1 

12 

1 

25.  00 

2,  928 
1 

80 

3,014 

728 

121 

849 

8 00 

00,  291 

01, 067 

038 

17 

055 

25.  25 

1 

8 J2A 

1 

1 

25.  75 

3 

3 

8 25" 

8 

8 

20.  ()0 

1 

y 

8.  50 

401 

401 

20.  25 

4 

4 

8 G2i 

1 

1 

1 

o 

3 

8.  75" 

3 

3 

27.  00 

901 

27 

1,  018 

0.  00 

1 

27.  50 

8 

8 

i).  25 

11 

11 

28.  00 

1 

1 

9.  50 

9 

7 

10 

2S.  50 

1 

1 

9.  75 

3 

4 

7 

28.  75 

1 

1 

10.  00 

31,  38!) 

429 

31,  818 

4 

1 

5 

29.  50 

1 

1 

]0.  20 

1 

1 

50.  00 

15,  404 

239 

15,  703 

080 

201 

890 

10  25 

8 

1 

9 

30.  75 

4 

o 

10  50 

13 

10 

23 

31.  00 

1 

1 

10 

1 

1 

20 

20 

10  ggJ 

1 

1 

32.  00 

4 

4 

1 

1 

10  75'* 

1 

10 

11 

0 

G 

11. 00 

05 

0 

71 

33,  00 

1 

o 

3 

11  25 

178 

33.  50 

9 

11.  :!3i 

1 

1 

35.  00 

50 

5 

01 

9l 

2 

11  50"* 

19 

3 

oo 

35.  50 

] 

1 

11.  75 

9 

3 

!*> 

36.  00 

2,  972 

37 

3,  009 

12  00 

49  813 

562 

50, 405 

94,  298 

1 722 

96,  020 

37.50 

1 

1 

1 0 101 

1 

1 

38.50 

1 

{ 

12.25“ 

11 

11 

40.  00 

54 

14 

3 

17 

12.  50 

1^9 

21 

150 

1 

1 

40.  25 

1 

1 

12.  75 

307 

307 

45.  00 

2,  434 

20 

2,  454 

2 

2 

13.  00 

577 

584 

48.  00 

1 

1 

13.  25 

5 

7 

12 

49.  00 

2 

2 

13  33^- 

4 

4 

50.  00 

6 

584 

60 

54 

114 

1 3.  50"* 

23 

4 

27 

1 

1 

13.  GO 

1 

1 

55.  00 

1 

1 

13.  75 

1 

8 

57.  00 

1 

1 

14.  00 

21, 014 

193 

21,  207 

3 

3 

00.  00 

10 

10 

1 

1 

14.  25 

23 

2 

25 

72.  00 

2.  936 

90 

3,  032 

14.  50 

4 

‘) 

0 

75.  00 

4 

4 

14.  75 

3 

3 

100.  00 

22 

3 

25 

14 

2 

16 

15.  00 

2,  807 

87 

2,  894 

1 478 

121 

1,  599 

5 

5 

15  *55 

1 

} 

2 

208.  33i 



1 

1 

15.  50 

5 

1 

0 

416.  60^ 

2 

2 



IG.  00 

10. 712;  166 

16, 8781  1 

1 

2 

'I'olal  . 

357,525!  4,749 

362,  274 

103, 081 

2,  404106,  485 

ao.  25 

8 

1 

1 
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TaBI.e  No.  12. — Statement  sliowhiy  the  different  monthly  rates  of  pension  and  the  number 
pensioned  at  each  rate  of  the  Army  and  fffavy  invalids,  etc. — Coutiuued. 


ACT  OF  JUNE  27,  1890. 


Eates. 

Invalids. 

Widows,  etc. 

Array. 

Navy. 

Total. 

Army. 

Navy. 

Total. 

$6  00  

73, 092 

4 

80,  084 
1C,  632 

1 

193,  255 

2,719 

75, 811 

4 

82,  747 
17, 244 

1 

199,  277 

"7  00  

8.  00 

2,  663 
612 

79, 638 

4,  586 

84, 224 

10  00  * ■ 

11.  00 

12.  00 

6,  022 

9, 880 

156 

10,  036 

Total 

363,  068 

12, 010 

375,  084 

89,518  1 4,742 

94,  260 

liatcs. 

• 

"War  of  1812. 

War  with  Mexico. 

Surviv- 

ors. 

Widows. 

Total. 

Surviv- 

ors. 

Widows. 

Total. 

$8.00 

12.  00 

41 

1 

4,  432 

42 
4,  432 

9, 755 
3,  657 

1 

3 

22 

2 

10 

6 

1 

1 

3 

7,  680 

2 

17,  435 
3,  659 
1 
3 

24 

2 

11 

7 

1 

1 

3 

15. 00 

16.  00 

1 

4 

1 

5 

20.00 

24.  00 

1 

0 

25.00  

30.00  

1 

8 

1 

0 

1 

1 

1 

1 

1 

40.  00 

1 

1 

50.  00 

72.00 

45 

4,447 

4,  492 

13,  461 

7,  686 

21, 147 
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REPORT  OF  THE  COMMISSIONER  OF  PENSIONS, 


Ta1!L15  No.  13. — The,  niimher  of  pensioners  in  each  Slate  and  Territory  of  the  United 
Stales  and,  in  each  foreign  country  on  the  rolls  June  SO,  1894,  and  the  amount  paid  for 
pensions  during  tho  jiscal  year  1894  in  each  State  and  Territory  and  each  foreign  country. 


TJuited  States. 

Nnuiber. 

Amount. 

Al.ab.ania 

3,  048 

$341,  458.  62 

Alaska  Territory 

24 

2,  743.  57 

Arizona  Teriitorv 

592 

81.  899.  06 

Arkansas 

10,  100 

1,  393,  254. 90 

(.'alit'ornia 

13, 003 

1.  809,  533. 10 

Colorado 

0.  342 

870,  528.  90 

Connecticut 

11,503 

1. 170,  757.  75 

3Jela\vaie 

2,781 

437,  846.  43 

District  of  Columljia 

8,  .582 

1.440,  979.  79 

TTorida 

2,851 

422,  553.  24 

G eorgia 

3,021 

511,270.71 

M.'ilio 

924 

124,  434,  .58 

Illinois 

09,  095 

10,  299.  400.  09 

Indiana 

70,  341 

10,  841,  565.  80 

Indian  Territory 

2,  508 

328,  213. 11 

Iowa 

38,  495 

5,  760,  363.  95 

Kansas 

•43.  530 

0,  048,  592.  44 

Iventiioky 

29,  582 

4,  313,  043. 17 

Louisiana 

4,  :'Si 

592,  079.  99 

iilaiue 

2U,  385 

3,  047,  273.  37 

iMarvland 

13,  035 

204,  83 

iMassachusetts 

39.  007 

5,  948,  985.  49 

iiliclii^aii 

40,  371 

7,  218,  9.33.  80 

iMinnesota 

10,  033 

2,  353,  450.  35 

Mississippi 

3,  987 

498,  610.  46 

54  179 

7,  603,  813.  31 
105,067.  69 

Montana 

1,249 

Nebraska 

18,  577 

2,  730,  019.  98 

Nevada  

2U3 

27,  27.3.  84 

New  Hampshire 

9.  4,85 

1,413,72,5.  25 

Now  Jersey 

19,  075 

2,  608,  215.  84 

New  Mexico  Territory. . . 

1,283 

179,573.55 

New  York 

89, 042 

11,937,  64.3.43 

Korth  Caroliu.a 

4,  904 

572,  334.  40 

North  Dakota 

1,  597 

186,  761.  55 

Oliio 

99,  837 

14,737,191.54 

Oklahoma  Territory 

5, 170 

684,  88.5.  85 

Oregon  

4,  423 

597.  395.  28 

Pennsylvania 

89,  378 

13,  574,  346.  36 

Rhode  Island 

4, 100 

418,  923.  86 

South  Carolina 

1,  0t>8 

223.  74‘C  40 

South  Dakota 

5.200 

750.  083.  64 

Tennessee 

1(5.815 

2,  658,  725.  63 

Texas 

7,  758 

1,  030,  282.  82 

Utah  Tevrit(jry 

734 

105,  768.  80 

Terinont 

9,931 

1,520.333.24 

Yirginia 

8,  030 

1 , 204,  (125.  27 

TTashiniiton 

5,  45G 

733,  294.  52 

"West  Virginia 

14,047 

2, 1.59.  023.  33 

TVisconsiu 

28, 510 

4,  019.  524.  08 

‘^Vvoming 

082 

92,  014.  60 

Total  in  States  and 

Terrilorics 

905,  947 

139,  530,058.  22 

Foreign  countries. 

N umber. 

Amount. 

Algiers 

2 

.$390.  00 

Argentine  Eepuldic 

.3 

114.  00 

Australia 

25 

498.  75 

Anstria-Himgary 

21 

2,  928.  00 

Azores 

1 

180.  00 

Belgium 

13 

1,453.47 

Bermuda 

4 

288.  no 

Brazil 

1 

90.  00 

British  Columbia 

17 

2,  826.  25 

Bulgaria 

2 

300.  00 

Canada  

1.763 

147,  201.  20 

Central  America 

4 

300.  00 

Chile 

0 

390.  00 

China 

8 

684.  00 

Comoro  Islands 

1 

330.  60 

3 

Cuba 

5 

1,  033.  00 

Denmark 

24 

1,  995.  00 

Egypt 

1 

163.  00 

Eiii  Islands 

1 

96.  00 

France 

50 

.3,  323.  00 

Germany 

58.S 

38,  508.  24 

Great  Biltain 

080 

50,  311.14 

(3-uatemnla 

1 

84.  00 

Hawaii 

16 

921.  67 

Honduras 

3 

96.  00 

India 

3 

144.  00 

Italy 

25 

1,828.  75 

Japan 

1) 

567.  87 

Korea 

1 

360.  00 

Liberia 

2 

18.  00 

Madeira 

3 

360.  no 

Malta 

2 

324.  00 

Mauritius 

2 

336.  00 

^Mexicti 

58 

2,  060.  00 

Netlierlands 

10 

1,236.00 

New  Zealand 

4 

108.  00 

Nicaragua 

3 

202.  on 

Norway 

36 

2,161.25 

Peru 

6 

222.  00 

Portugal 

1 

108.  00 

Pepublic  of  Colombia 

5 

144.  00 

] 

Russia 

3 

207.  00 

San  Salvador 

2 

8.  00 

Seychelles  Islands 

2 

180.  00 

Siam 

2 

16.  00 

1 

Society  Islands 

1 

72.  00 

South  Al'rican  Republic. . 

1 

216.  00 

Spain 

7 

330.  00 

Sweden 

34 

1,828.  00 

Switzerland 

77 

3, 657. 14 

Turkey 

4 

358.  00 

Hrnguay 

1 

540.  00 

ATest  Indies 

9 

900.  00 

Total  in  foreign 

countries 

3,  .573 

273, 850.  73 

Addresses  unknown 

24 

5.52.10 

Grand  total 

969,  ,544 

139,  804,  461.  05 

Table  No.  14. — lieport'of  certificates  issued  in  the  fiscal  year  endinij  June  30,  1894. 
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Total. 

Of  the  " Increases  ” above  reported,  3,789  were  of  Mexican  war  survivors,  under  the  act  of  January 
6,  1893. 

Under  the  head  of  “Additiouals, .etc.,  act  of  June  27,  1890,”  the  following  classes  are  included: 
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Tablk  No.  1.5. — Detailed  report  of  ivorlc  completed  in  the  Army  and  Navy  survivors’ 
division  from  July  1,  189S,  to  June  SO,  1894,  inclusive,  showiny  nwmbe.r  of  names,  %oith 
post-office  addresses  furnished,  and  addition  to  service  files,  etc. 


Total 

names. 

Total 

cases. 

Special 

names. 

34, 121 
36,  352 
43, 350 
39, 126 
8,  560 

3,  636 

1,993 

1,  663 
2, 188 
2,018 

2,  071 

3,  638 

4,  748 
4, 425 

L917 

8,  (197 
17,  919 

991 

’ 527 

1,896 

3,081 

Total  - 

193,125 

21,  251 

13,  541 

Total  nmnber  of  iinmes,  'with  post-oflioe  aihlresses,  fin'iiishcd  in  21,251  cases 193, 125 

Addresses  supplieil  to  specihed  names 14,592 

Circular  lists  of  officers  and  comrades 1,  82{) 

Letters  and  circular  letters 7, 158 

Addition  to  The  tiles,  service  cards 277,  373 

Changes  of  post-office  addresses 3,701 

Calls  on  ATar  Dejiartment 528 

Calls  on  ISlavy  Department 87 


Table  No.  16. — Beport  of  the  Mail  Dii'isioii  for  the  fiscal  year  ending  June  SO,  1894. 
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Padi.e  No.  17. — Operaiions  of  the  sj^eoial  examination  service  of  the  Bureau,  show- 
ing the  investie/alions  made,  etc.,  during  the  fiscal  year  ending  June  30,  1S94. 


1893. 

1894. 

Hunilier  of 
iavestiga- 
tioas  made. 

Expenses. 

Humber  of 
investiga- 
tions made. 

Expenses. 

Cases  returned  l»y  special  examiners  in  the  field 

Expenses  of  special  examiners,  subsistence 

Exjienses  of  special  examiners,  travel,  etc.  (in- 
cluding cost  of  travel  over  subsidized  railroads) . . 

Total 

17, 101 

$140, 300.  40 

83,  285.  67 

32,032 

$254,  392.  40 

128,  876.  24 

17, 101 

322,  586.  07 

32,  932 

383,  268. 64 

Statement  showing  amount  of  worlc  jjerformed  hy  special  examiners,  ivith  cost  of  same 
(exclusive  of  salary),  and  amount  of  savings,  during  fiscal  year  ending  June  30,  1894. 


Cases  in  division  .Inly  1,  1893 11,551 

Cases  received  from  .'inly  1,  1893.  to  .Tone  30,  1891 21,437 

Total  nnniber  of  cases  completed  during  tlie  fiscal  year  ending. Tune 

30,  1891 15,  325 

Cases  pending  special  examination  .June  30,  1894 20,  (1G3 

Number  of  reports  submitted  during  fiscal  year  ending  ,lune  30, 1894.  32,  732 

Average  number  of  reports  xicr  examiner  for  fiscal  year  ending  June 

30,1894.. 141 

Number  of  dejiositions  submitted  during  the  fiscal  year  ending  June 

.30,  1894....  171,009 

Average  number  of  depositions  per  examiner  submitted  during  fiscal 

year  ending  June  30,  1894  740 

Number  of  credibilitv  in<|uiries  referred  to  the  division  from  .July  1, 

1893,  to  June  30,  1894  - 10, 183 

Number  of  credibility  impiiries  reported  during  fiscal  year  ending  .June 

30,1891 .' 10,775 

Number  of  credibility  inquiries  ]teuding  July  1,  1894  5,  408 

Total  number  of  comidaints  recidvcd  in  the  division  demanding  inves- 
tigation   3, 180 

Total  number  of  investigations  made  ou  complaint 1, 151 

Number  of  s]ieeial  examiners  employed  in  field  duty  ou  .Tune  30, 1894.  310 

Average  number  of  special  examiners  employed  in  field  duty  during 

the  fiscal  ye.ar  ending  June  30,  1894  233 

'Potal  cost  of  the  special-examination  service  (exclusive  of  salaries)  for 

the  fiscal  year  ending  June  30, 1894 .$38.3,  208.  04 

Avi'rage  cost  jier  report $13.  80 

A^'crage  cost  per  de])osition $2.71 

A\'erage  number  of  reports  to  each  completed  case M''  ^15  ^ 

A\  erage  number  of  depositions  in  each  comqileted  case . 11 

Average  cost  of  each  comiilcted  case $29.  80 

Amount  of  money  recovered  by  special  exaiuiners  on  illegal  p.aymcnts 

during  the  fiscal  year  ending  June  30,  1894  $14,  .590, 14 

Total  numlier  of  ]irima  facie  claims  rejected  after  .special  examination 

during  the  fiscal  year  ending  June  30. 1894 3,  434 

Total  amount  represented  by  first  payment  on  claims  rejected  after 

.special  examination  during  the  fiscal  year  ending  Juno  30,  1894 $3,  329,  875.  74 

RECAI’ITIJI.ATION. 

Amount  saved  through  recovery  of  illegal  jiayments 14,590.14 

Amount  sav'od  through  rejection  of  claims  alter  special  examination..  3,  329,  875.  74 


Total 3, 344,  465. 88 
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Statement  sltoiving  the  character  and  amount  of  criminal  wort: jierformcd  hy  special  exam- 
iners daring  the  fiscal  year  ending  June  30,  1S94. 


Number  of  criminal  repofts  submitted 

Number  of  arrests  made 

Number  of  indictments  found 

Number  of  convictions  secured 

Number  of  persons  sentenced 

Number  of  persons  acquitted 

Number  of  cases  nolle  pressed 


4,  7G4 
198 
464 
194 
120 
60 
r. 


Upon  the  basis  of  investigations  made  by  special  examiners,  there  were  .301  cases 
submitted  and  309  persons  recommended  for  criminal  prosecutions. 


Statement  showing  the  work  accomjJished  hy  the  reriew  section  during  the  fiscal  year  end- 
ing June  30,  ISOi. 


Average  number  of  reviewers  employed 7 

'■'otal  number  of  days  employed 2,  .720 

Number  of  cases  referred  for  admission 3,  384 

dumber  of  cases  referred  for  rejection 3,061 

Number  of  cases  referred  for  further  examination 17,  303 

Number  of  cases  otherwise  disposed  of 2,  888 

Total  number  of  cases  reviewed 26,  836 

Average  number  of  cases  reviewed  per  reviewer 3,  834 

Number  of  letters  written  to  special  examiners 1,  261 

Number  of  circular  letters  sent  to  special  examiners 1, 103 


TjVBLE  No.  18. — Xames  of  surriving  widows  of  Ixevolutionary  soldiers  on  the  pension 
rolls  June  SO,  1S9J,  with  their  ages  and  places  of  residence  at  that  date. 


Name. 

A^c. 

Nanie  oT  soldiur. 

Service. 

Town. 

State, 

Brown,  Mary 

89 

P>rowii. . Joseph  ... 

Pennsylvania  . . . 

Knoxville 

Tenue.ssee. 

81 

Virijinia. 

Pennsylvania. 

Cliailwick,  Susaimali* 

79 

Chiolwirk,  Klihu  . 

New  York 

Kmpoiiuin 

Daman,  E.stlier  S 

SO 

Damon.  Noah 

Massachusetts. . 

Jhvmouth  Unif'ii. . 

Vcruiom. 

iiiirlburt,  Sarah  C.*.. 

7t) 

Are(‘ks.  Elijah 

Chatham  Valiev  .. 

Pennsylvania. 

80 

^lavo,  Kebecca 

81 

Mavo.  Stephen 

Virginia 

Newbern 

Virginia. 

Kichardson,  Patty 

93 

Ilicharilsoii,  God- 
frey. 

New  I'ork 

East  Bethel 

Vermont. 

78 

Slaughter,  Ann  M.*  . . 

84 

Slaujihler,  Philip  . 

do 

Mitcliell’s  Statitm. 

Do. 

Turner,  Asenath 

89 

Durham,  Samuel . . 

CoDuecticut 

Manchester 

New  York. 

'Weatherman,  Nancy  . 

84 

Glascock.  Pobeit . 

YirMnia 

Lineback 

Tennessee. 

* Pauylitcra  peusiouud  by  special  acts. 
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REPORT  OF  THE  COMMISSIONER  OF  PENSIONS, 


Taisle  No.  19. — Xames  of  fortii-fivc  surviving  soldiers  and  sailors  of  the  war  of  16'12  on 
the  pension  rolls  Jane  30,  1894,  with  their  ages  and  residences  at  that  dale. 


Name. 

Age. 

Service  (troops). 

Town. 

state. 

100 

101 

do 

Do 

102 

92 

100 

94 

Do 

9S 

99 

07 

Do 

101 

97 

98 

91 

100 

Jones.  Geoi'i^e  W 

01 

United  vStiitcs 

Wasbiiiiitoii 

District  of  Co- 

lumbia. 

95 

93 

88 

97 

Le-ieiine,  Laman 

98 

Louisiana 

Tliibodeaux 

Lonisiana. 

99 

100 

Do 

98 

99 

94 

do 

Do. 

91 

104 

98 

1110 

99 

97 

101 

98 

100 

93 

97 

Do. 

94 

89 

95 

90 

98 

93 

o 


'r  ;i'« 

> 
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